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Invitation to Tender

Tender for Infant Feeding and Accessories
(Reference: 2023/S 000-011743)

on behalf of
Supply Chain Coordination Limited (SCCL)
(The Authority)


















1. 	Introduction
1.1 Acting on behalf of Supply Chain Coordination Limited (SCCL), a Management Function of NHS Supply Chain, the Collaborative Procurement Partnership LLP (CPP) is issuing this invitation to tender (ITT) in connection to a competitive procurement of a framework agreement for Infant Feeding and Accessories (the “Framework Agreement”).

1.2 You are invited to submit a tender (“the Tender”) in response to the ITT and in accordance with the conditions and instructions outlined in it including any of the attached Schedules or Appendices.

1.3 Please read the information in this ITT including all the Schedules or Appendices carefully as it explains what you must do.  Failure to complete the documentation as instructed may result in your Tender not being considered.

1.4 The ITT: 
1.4.1 invites Bidders to submit their Tenders in accordance with the conditions and guidance set out in the remainder of this ITT; 
1.4.2 sets out the overall timetable and process for the procurement; 
1.4.3 provides Bidders with sufficient information to enable them to submit a compliant Tender; 
1.4.4 sets out the award criteria and Tender evaluation model that will be used to evaluate the Tenders;
1.4.5 explains the administrative arrangements for the receipt of Tenders; and
1.4.6 details the call off methodology for accessing the Framework Agreement.

2.	Instructions and Details of Contract 
		ITEM
	CONTRACT DETAILS

	Jaggaer Contract Reference
	Project_936

	Contract Description:
	On behalf of SCCL, (CPP) is seeking to establish a multi-supplier framework for the supply of baby food, infant formula, infant bottles, teats, soothers breast pumps and other associated accessories.

The framework will offer a comprehensive and wide range of suppliers and different products providing participating authorities with flexibility and choice in meeting specific needs and requirements. Participating authorities will have the option to procure products on an ad hoc basis or through more regular and structured bulk purchase arrangements.

The framework is structured by way of Lots as follows:

Lot 1 - Infant Food and Formula
Lot 2 - Infant Feeding Equipment, Accessories and Post Pregnancy Products

The framework is to be available for use by NHS Trusts and other UK public sector bodies in England, Scotland, Wales and Northern Ireland including those operating in both an acute and community environment, clinical commissioning groups, GP Practices and other health and social care providers (including any future successor organisations).  It is recognised that primary use of the framework will be by participating authorities in England.  These are referred to as ‘Participating Authorities’ and further details are included in Schedule A6 of this ITT.


	Authority:
	The contracting authority for the purposes on this process is Supply Chain Coordination Limited (SCCL) (Authority). 

SCCL is a Management Function of NHS Supply Chain.

CPP is acting on behalf of SCCL.  CPP is a service provider to NHS Supply Chain and is responsible for the procurement of contracts that allow the NHS to buy products it needs for hospitals, ambulance trusts, community health services including mental health services.  It puts contracts in place that ensures the NHS has the right equipment, products and services at the right price.

Further details relating to both SCCL and CPP can be found at https://www.sccl.nhs.uk/

Further information regarding CPP can be found at https://www.cpp.nhs.uk

As CPP is acting on behalf of the Authority, are managing the tender and delivery of the Framework Agreement and acting as their agent in all matters. References to CPP are also references to the Authority where relevant.


	Process and Public Contract Type:
	The Authority is seeking to procure a framework agreement following an ‘open’ process in accordance with the Public Contracts Regulations 2015 (Regulations) as amended.

	Period of Contract
	The framework agreement is for 24 months with an option to extend for a further two period of 12 months each.

	Insurance Requirements:
	The successful Bidder will need to provide the following insurance cover per 12-month period:
i. Employers Liability: £5,000,000 [for any one occurrence or series of occurrences out of one event] 
ii. Product Liability: £5,000,000 [for any one occurrence or series of occurrences out of one event]
iii. Public Liability: £5,000,000 [for any one occurrence or series of occurrences out of one event] 
iv. Professional indemnity: £5,000,000 [for any one occurrence or series of occurrences out of one event]

The costs of providing these levels of insurance must be included as standard in the tendered prices.

	Clarification and Queries 
	[bookmark: _Hlk63318098]Any clarifications and queries must be addressed to the procuring officer, Shane Murphy via the Jaggaer e-tendering portal prior to 12 noon on 23 May 2023 failure to submit by this deadline may result in clarifications and queries not being responded to.

All clarifications and queries will be recorded and responded to via the Jaggaer e-tendering portal.  All clarifications and queries and all subsequent responses to them will be shared on a weekly basis (or as soon as possible) with all suppliers who have expressed an interest in the opportunity.

	Tender Submission instructions:
	Tenders and all associated documentation must be submitted via the Jaggaer e-tendering portal (https://nhssupplychain.app.jaggaer.com/web/login.html) by the date and time detailed below. Failure to submit by this deadline will result in your Tender not being considered.

Tenders MUST NOT be returned by any other means.  If Tenders are received by other means, then the Tender will not be evaluated.


	Date/time for Tender return:
	12 noon on 30 May 2023



3.	ITT Requirements
Below you will find a table containing all schedules of the ITT.  Section A contains information, conditions and guidance you should read to understand the requirements of the ITT. Section B details schedules you must complete and return as part of your tender response by completing the relevant Envelopes Jaggaer E-tendering Portal or completing and returning the documents embedded below.

	Part A – Information that you will need to prepare your Tender Response.

	Schedule No.
	Item
	Schedule

	[bookmark: _Hlk67911607]A1.
	Specification
	


	A2.
	Evaluation Methodology and Criteria
	


	A3.
	Call Off Methodology
	


	A4.
	ITT Conditions and Guidance
	


	A5.
	Framework Agreement for Goods
	


	A6.
	List of Participating Authorities
	


	A7.
	Modern Slavery Assessment Portal Details
	


	A8. 
	Operational Requirements of Suppliers
	


	A9.
	Component Builder Questionnaire
	




	Part B- Documents that you will need to complete and return as part of your tender response.

	Schedule No.
	Item
	Schedule

	B1.
	Selection Questionnaire
(Only required to be completed once for all Lots)
	To be completed within the Jaggaer e-tendering portal as set out in the Qualification Envelope.

	B2.
	Commercial Form of Tender
(Only required to be completed once for all Lots)
	


	B3.
	Certificate of Non-Collusion and Non-Canvassing
(Only required to be completed once for all Lots)
	


	B4.
	Commercially Sensitive Information
(Only required to be completed once for all Lots)
	


	B5.
	Tender Response Document.
(Only required to be completed once for all Lots) 
	To be completed within the Jaggaer e-tendering portal as set out in the Technical Envelope.

	B6.
	Price Schedule
A - Lot 1 - Infant Food and Formula
B - Lot 2 - Infant Feeding Equipment, Accessories and Post Pregnancy Products
	To be completed in Commercial Envelope within the Jaggaer e-tendering portal on a Lot specific basis.


	B7
	National Pricing Matrix
(Only required to be completed once for all Lots)
	


	B8
	Additional Lines
	


	B9
	Carbon Reduction Plan and Guidance
	


	Pre-Tender Presentation and Q&A
	




PLEASE NOTE: Failure to provide any of the items identified above as for completion and return may cause your Tender to be non-compliant and rejected without being considered.

4. [bookmark: _Toc122601504]REOPENING OF THE FRAMEWORK

4.1. The Authority is keen to ensure that this Framework Agreement continues to meet the needs of Participating Authorities by being able to continually offer the latest and most relevant products, technologies, and services to them. It recognises that over the term of a Framework Agreement, new innovative products may be developed by Suppliers on the Framework Agreement or by other new suppliers. The Authority also recognises that there could be issues with supply over the term of the Framework Agreement.  . 
4.2. Therefore, in order to ensure that the Framework Agreement does not become obsolete/ suffer from supply issues, the Authority reserves the right (but is not obliged to) to reopen this Framework Agreement only in the following two circumstances:  
4.2.1. Product innovation/development; and 
4.2.2.  Supplier Resilience 
4.3. Product Innovation/development 
4.3.1. The process for product innovation/development is as follows:
4.3.1.1. Any supplier (either a Supplier or a new supplier) who can offer innovation or support changes to the market in relation to the product lines and services under this Framework Agreement (when originally procured), will have the opportunity to join the Framework Agreement on the second anniversary (2 years from the Commencement Date) or on the third anniversary (3 years from the Commencement Date) of the Framework Agreement, if the Framework Agreement is extended.  
4.3.1.2. For avoidance of doubt, no new supplier and/or new product line and services will be able to join the Framework Agreement during the first 2 years of its term from the Commencement Date.  
4.3.1.3. A Supplier or a new supplier who proposes any innovation or support changes to the market will have to meet and undertake the process set out at paragraph 4.3.2 in order to be considered for appointment to the Framework Agreement at the relevant times set out at paragraph 4.3.1.1. 
4.3.1.4. If the Authority decides to extend the Framework Agreement, the Authority will notify the market of its intention to extend the Framework Agreement in line with the relevant advertising requirements at the time and via the Authority’s eProcurement Platform. 
4.3.2. Any Supplier (either a Supplier or a new supplier) who can offer innovation or support changes to the market to the Framework Agreement (when originally procured) will then have the opportunity, if they meet the specified requirements in order to be considered for appointment to the Framework Agreement. These requirements are as follows: 

4.3.2.1. The Supplier or a new supplier will need to submit any innovation or development ideas or proposals via the Authority’s Innovation route, MedTech Mandation. 
4.3.2.2. The Supplier’s or the new supplier’s innovation or development proposals and ideas must pass the MedTech Mandation route by deeming such a proposal or idea to be an innovation.
4.3.2.3. Meeting the evaluation criteria specified by the Authority which are currently set out in the Schedule A2 - Evaluation Methodology and Criteria.
4.3.2.4. Compliance to any specification and relevant industry standards.
4.3.2.5. Meeting non-financial and/or financial requirements relevant to the products and/or services supplier under the Framework Agreement (as determined by the Authority and this tender) and 
4.3.2.6. Acceptance of the terms and conditions of the Framework Agreement without negotiation or amendment. -
4.3.3. If the Supplier or new supplier is successful in meeting the requirements set out in paragraph 4.3.2, then that supplier will be awarded a contract under the Framework Agreement under the new Lot 3 – Innovation.  
4.3.4. This route is not an opportunity for existing Suppliers to add new products that are not innovative.  New innovative products will only be added to Lot 3, not to the other existing lots.
4.4. Supplier Resilience
4.4.1. The Authority recognises that there could be issues with supply over the term of the Framework Agreement. Such supply issues may be due to a Force Majeure Event or any event in which an existing Supplier is unable to supply a product line to the Participating Authorities (“Supplier Resilience”). 
4.4.2. The process for Supplier Resilience is as follows: 
4.4.2.1.  If, at any point during the Term of the Framework Agreement, the Authority identifies an issue in relation to Supplier Resilience to provide a particular product line, that they were originally awarded in any of the Lots, the Authority reserves the right to reopen the Framework Agreement in order to appoint a new supplier for that particular product line. 
4.4.2.2. If, exiting Suppliers are able to provide that particular product line, the Authority also reserves the right to reopen the Framework Agreement. 
4.4.2.3. If the Authority identifies that there is an issue with Supplier Resilience to provide product lines to the Participating Authorities, that such Supplier was originally awarded, the Authority will notify the market of its intention of reopening the Framework Agreement in line with the relevant advertising requirements at the time and via the Authority’s eProcurement Platform and will allow any supplier the opportunity if they meet the specified requirements in order to be considered for appointment to the Framework Agreement. These requirements are as follows: 
Meeting the evaluation criteria specified by Authority which is currently set out in Schedule A2 - Evaluation Methodology and Criteria.
Compliance to any specification and relevant industry standards. 
Meeting non-financial and/or financial requirements relevant to the products and/or services supplier under the Framework Agreement (as determined the Authority and this tender) and 
Acceptance of the terms and conditions of the Framework Agreement without negotiation or amendment. 
4.4.3. If the Supplier or new supplier is successful in meeting the requirements set out in paragraph 4.4.2, then that supplier will be awarded a contract under the Framework Agreement under the Lot in which the Supplier Resilience has occurred and not any other Lot.  

4.	Timetable

The key dates for this procurement are anticipated to be as follows:

	[bookmark: _Hlk27652010]Stage
	Date(s) and Time(s)

	Issue of Invitation to Tender

	25 April 2023 

	Deadline for Submission of Tender Clarifications

	23 May 2023 at 12.00

	Deadline for Submission of Tenders

	30 May 2023 at 12.00

	Tender Evaluation Period

	May 2023 – September 2023 

	Award of Contract

	September 2023 

	Standstill Period Expires (10days)

	18 September 2023 

	Customer Launch

	27 November 2023 

	Framework Start/Go Live

	29 February 2024 



The Authority reserves the right to change the Timetable set out above at its discretion.  Any changes to the timetable shall be notified to all Bidders as soon as practicable.
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ITT Schedule A1 – Specification 


Tender for Infant Feeding and Accessories 


 


1. Introduction 
1.1. On behalf of NHS Supply Chain, the Collaborative Procurement Partnership LLP (CPP) is 


seeking to establish a multi-supplier Framework Agreement for the supply of Infant Feeding 


and Accessories to the NHS and its partner organisations. 


1.2. The Framework Agreement is to be available for use by NHS Trusts and other UK public 


sector bodies in England, Scotland, Wales and Northern Ireland including those operating in 


both an acute and community environment, GP Practices and other health and social care 


providers (including any future successor organisations).  The Framework Agreement will 


be available for use by Integrated Care Boards (ICBs) and any future Integrated Care 


Systems (ICSs) or equivalent. 


1.3. Schedule A6 shows a list of bodies eligible to use the framework. 


1.4. It is recognised that primary use of the Framework Agreement will be by Participating 


Authorities in England. These are referred to as “Participating Authorities”. 


1.5. It is intended that the Framework Agreement will offer a comprehensive and wide range of 


suppliers and different products providing Participating Authorities the flexibility and choice 


in meeting specific needs and requirements.  Participating Authorities will have the option to 


procure products on an ad hoc basis or through more regular and structured bulk purchase 


arrangements. 


1.6. The Framework Agreement will provide a route to market fully compliant with Public 


Contracts Regulations 2015 (as amended) enabling Participating Authorities to focus on 


their own specific requirements without the burden of cost and time in undertaking individual 


full procurement processes. 


2. Scope 
2.1. The Framework Agreement is for the supply of foods for infants, feeding accessories and 


associated consumables including term and pre-term infant milks, infant meals, and drinks 


as well as feeding accessories such as infant bottles, feeding cups, breast pumps, 


accessories, and associated products. 


3. Lot Structure, Specification and Performance Requirement. 


3.1. The Framework Agreement is to be established based on a Lot structure as shown in Table 


1 below which summarises the requirements of each Lot.  


Table 1: Lot Structure 


 


Lot Number Lot Title 


1 Infant Foods and Formula  


1.1 Infant Formula Ready to Feed (RTF) 


1.2 Infant Formula Powdered 


1.3 Infant Food for Specialist Medical Purposes 


1.4 Infant Meals 


1.5 Sucrose Solution 
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Lot Number Lot Title 


1.6 Sterilised Water 


2 Lot 2 Infant Feeding Equipment, Accessories and 


Post Pregnancy Products 


2.1 Infant Feeding Bottles, Teats, Cups, Beakers and Specialist 


Feeders 


2.2 Breast Pumps, Collection Sets and Components 


2.3 Secure Milk Storage 


2.4 Accessories 


  


4. Regulations, Standards and Legislation 
4.1. All products being supplied under the Framework Agreement must adhere to and comply 


with all relevant regulations, standards and legislation relating to each product including 


those amended, updated, or introduced during the term of the Framework Agreement or 


any call off from it. This includes all relevant British Standards and European Directives. 


4.2. Bidders successful in being awarded to the Framework Agreement will be required to 


provide evidence of compliance to any regulations, standards, and legislation at the time of 


award and at any time either thereafter during the term of the Framework Agreement or a 


call off from it by The Authority or any participating authority. 


4.3. Specific regulations, standards and legislation relating to Lots are included in Table 2 


below. 


4.4. Bidders will need to ensure that in delivering any of the requirements of the Framework 


Agreement physical and sensory requirements of all service users are accounted for. 


Successful bidders will also need to adhere to Plain English Campaign (PEC) assurance 


standards. 


4.5. Table 2 Standards and Legislation 


Standards applicable to all Lots  


BS EN ISO 9001-2015 or equivalent 
Quality Management 
Systems. Requirements for 
regulatory purposes. 


Mandatory unless 
have BS EN ISO 


13485:2016. 


BS EN ISO 13485:2016 or 
equivalent 


Quality management 
systems. Requirements for 
regulatory purposes. 


Mandatory for 
manufacturer 


of medical devices, 
Class 1 sterile and 


above. 


Medical Devices Directive  


All products must have their 
CE marking clearly evident 
on the product and /or 
packaging. 


Mandatory, a valid 
certificate must in 


place for the duration 
of the Framework 


Agreement. 


93/42/EEC or equivalent 
UKCA is replacing MDD 
must be implemented by 30 
June 2023. 


Medical Device Regulation (MDR 
2017/745) or equivalent 


MDR is acceptable until 
required to have UKCA mark. 
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Standards applicable to all Lots  


UKCA/UKNI or equivalent 


It is mandatory that the 
supplier complies with and 
supplies products in line with 
MDD and/or UKCA mark 
regulations.  


UKCA is replacing MDD 
must be implemented by 30 
June 2023. 


COSHH Regulations 2002 (as 
amended) or equivalent 


Control of Substances 
Hazardous to Health. 


Mandatory for all 
substances that are 
hazardous to health 


this includes 
nanomaterials. 


Directive 2007/47/EC or equivalent 
Products containing 
Phthalates must be indicated 
on packaging. 


Mandatory for all 
products containing 


Phthalates 


WEEE Directive 2012/19/EU or 
equivalent 


Waste Electrical and 
Electronic Equipment. 


Mandatory for all 
Electrical and 


Electronic Equipment. 


ISO 14001:2015 or equivalent 
Environmental management 
(EMS). 


Non-Evaluated 
/Desirable. 


 


Standards applicable to Infant Foods (Lot 1) 


Standard/Certification Tender Requirements 


BS EN ISO 22000:2018 Food safety 


management systems. Requirements for any 


organisation in the food chain. 


 or  


BRC Global Standard for Food Safety 


 


 


Commission Directive 2006/141/EC (as 
amended)  
 


Applicable to Infant formula. 


 


Regulation (EU) No. 609 of 2013 on food for 
specific groups 
 
Supplemented by: 
Commission Delegated Regulation (EU) 
2016/127  
 
Commission Delegated Regulation (EU) 
2016/128 
 
Processed Cereal-based Foods and Baby 
Foods for Infants and Yong Children 
(England) Regulations 2003 (as amended)  
Directive 2006/125/EC 


Applicable to Infant formula & follow-on 


formula. 


Foods for Special Medical Purposes. 


Total diet replacement or weight control. 


Processed cereal-based food and baby food. 


 


 







 


Supply Chain Coordination Limited (SCCL) is the Management Function of the NHS Supply Chain Registered in England No: 10881715. VAT No: 290 


8858 54 Registered Office: Skipton House, 80 London Road, London, United Kingdom, SE1 6LH 


 
 


Standards applicable to Infant Foods (Lot 1) 


 


Directive 32013R0609 on foodstuffs intended 
for particular nutritional uses 
 


 


The section below includes Standards/Directives/Legislative requirements which is not an 


exhaustive list. The expectation is that suppliers comply with these or equivalents. 


Regulation (EC) No. 852/2004 on the hygiene of foodstuffs. 
 


Regulation (EC) No. 853/2004 laying down specific hygiene rules for the hygiene of 
foodstuffs. 
 


Regulation 2017/625 (as amended by Regulation (EC) No. 854/2004. 
 


Regulation (EC) No. 219/2014 laying down specific rules for the organisation of official 
controls on products of animal origin intended for human consumption. 
 


Regulation (EC) No. 2073/2005 on microbiological criteria for foodstuffs. 
 


Food Safety Act 1990 (Amendment) Regulations 2004 
 


Food Hygiene (England) Regulations 2013 


The Food Hygiene (Amendment) Regulations (Northern Ireland) 2016’ 


‘Food Hygiene (Scotland) Amendment Regulations 2016’ 


The Food Hygiene (Wales) (Amendment) Regulations 2016 


Dairy Products (Hygiene)(Amendment) Regulations 1996 


Food information Regulations, 2014, including the provision of information about allergens. 


The EU Council Directive 1999/74/EC for eggs and egg products. 


The EU Council Directive 2008/120/EC laying down minimum standards for the protection of 
pigs. 


Foods placed on the Market 2009 


MSC Sustainable fishing policy and Blue MSC label. 


FSA guidance on desinewed meat 


Guidelines for Assessing the Microbiological Safety of Ready-To-Eat. 


UNICEF Baby Friendly Initiative 


The World Health Assembly International Code of Marketing of Breastmilk Substitutes, 
including all subsequent World Health Assembly Resolutions 


Food safety Authority salt, fat, and sugar guidelines. 
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Standards applicable to Infant Foods (Lot 1) 


Department of Health - Nutrient Profiling Technical Guidance (2011) 


Public Health England – Foods and drinks aimed at infants and young children: evidence and 
opportunities for action. June 2019. 


Recommendations on foods and drinks served to infants from Start4Life and NHS. 


The section below includes regulations which is not an exhaustive list, relating to food 
labelling and packaging. The expectation is that suppliers comply with these or equivalents. 


Food information Regulations 2014 as amended by the Food (Amendment) (EU Exit) 
Regulations 2019 and the Food (Amendment) (EU Exit) Regulations 2020.  


Regulation (EU) No 1169/2011 on the provision of food information to customers 


Regulation (EC) No 1924/2006 on nutrition and health claims on food. 


Regulation (EC) No 1925/2006 on which vitamins and minerals may be added to foods. 


Regulation (EC) No 178/2002 on the general principles and requirements of food law 


Packaging must be food grade and comply with Regulation (EC) 1935/2004. 


Packaging must comply with requirements of Materials and Articles in Contact with Food 
Regulations 2005 and Plastic Materials and Articles in Contact with Food Regulations 1998 
(as amended).  


 


 


Standards applicable to Infant Feeding Equipment, Accessories and Post Pregnancy 


Products (Lot 2) 


Standard/Certification Tender Requirements 


Medical Device Regulation (EU) 2017/745  Applicable to medical devices. 


BS EN ISO 13485:2016+A11:2021 Applicable to product manufacturers. 


ISO 9001:2015 Applicable to product distributors. 


BS ISO 15223-2:2010 Applicable to medical devices. 


Bisphenol A Directive 32011R0010  Applicable to plastic feeding bottles, cups and 
drinking equipment. 


BS EN 15986:2011 Applicable to medical devices. 


BS EN ISO 21976:2020 Applicable to tamper evident packaging for 


medicinal products. 


EN 14350/2020: Child Care Articles. Drinking 
Equipment. Safety requirements and test 
methods 


Applicable to drinking equipment for Infants. 
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Standards applicable to Infant Feeding Equipment, Accessories and Post Pregnancy 


Products (Lot 2) 


BS EN 1400:2013+A2: 2018 Applicable to soothers. 


BS EN 556-1:2001 Applicable to sterile medical devices. 


BS EN 556-2:2015 Applicable to aseptically processed medical 


devices. 


BS EN 13060:2014+A1:2018 Applicable to steam sterilisers. 


BS EN 62366-1:2015+A1:2020 This is not a mandatory standard, compliance 


to be confirmed during tender submission. 


The section below includes regulations which is not an exhaustive list, relating to infant 


feeding equipment. The expectation is that suppliers comply with these or equivalents.  


Regulation (EU) 2018/213: Infant and Children cups and bottles 


Regulation (EC) No 1935/2004 


Regulation (EC) No 2023/ 2006 


Regulation (EU) 10/2011 


If the above standard and/or legislation is mandatory, bidders must provide evidence that they comply 


with the standard and/or legislation. 


 


4.6. Labelling and packaging must conform to all relevant British Standards and European 


Directives. 


4.7. GS1 standards are a fundamental part of the Department of Health (DH) strategy for 


building a safer and more efficient NHS – standards for barcoding to uniquely identifying 


places, products and people (patients and staff). All products shall comply with the GS1 


coding standard.  


 


4.8. Pan-European Public Procurement Online (PEPPOL) applicants shall have the ability to 


receive purchase orders electronically via the PEPPOL network that contain the GS1 


identifiers (GTIN and GLN) and when a purchase order is received from a Participating 


Authority, or party acting on behalf on a Participating Authority, via the PEPPOL network, 


the ability to return an Order Response message via the PEPPOL network to Participating 


Authorities. 


4.9. Further Information and guidance can be found at the below links.  


• https://www.gs1uk.org/sites/default/files/gs1_uk_compliance_peppol_timeline_1.pdf 


• https://www.gov.uk/government/publications/nhs-e-procurement-strategy  


 


4.10. Batch codes and/or Lot Numbers and/or Serial Numbers are to be identifiable to aid in 


recording product details and applied to the product wherever possible. 


4.11. Products and packaging must be labelled in compliance with regulations and ensuring 


where possible clear and easy to follow symbols / diagrams / pictures are used to minimise 


reliance on text, aiding the clinician to accurately identify the product they need. 


4.12. All packaging should provide suitable protection for bulk purchases. Where Packaging is 


damaged The Authority reserve any rights to refuse any product damaged in transit. 



https://www.gs1uk.org/sites/default/files/gs1_uk_compliance_peppol_timeline_1.pdf

https://www.gov.uk/government/publications/nhs-e-procurement-strategy
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4.13. On request, successful bidders will be required to provide documentary evidence to 


demonstrate compliance with the requirements of the Packaging (Essential Requirements) 


Regulations 2015 (as amended) which implements the EC Directive on Packaging and 


Packaging Waste (94/62/EC) in the UK, and which requires, packaging to be minimised, 


recoverable, and to not exceed by weight specified concentrations of heavy metals.  


Participating Authorities are also expected to comply with the Regulations.  Further 


guidance can be found on the Department of Trade and Industry’s website at the below link. 


• https://www.gov.uk/guidance/packaging-waste-become-a-packaging-producer-


compliance-scheme-pcs  


4.14. Products can be provided in either the suppliers/manufacturers own standard packaging or 


a plain unbranded packaging for the NHS. Plain unbranded packaging is free from branding 


only and must still comply with the relevant packaging and labelling standards associated 


with the product.  


5. Additional requirements for all Lots 
5.1. It is recognised that whilst allergies to latex are low, prolonged exposure and repeated 


exposure to latex may increase the incidence of an allergy developing. As such all-product 


lines and packaging should be latex free where possible. If a product line or any packaging 


contains latex this must be clearly labelled on the product line or packaging (as applicable) 


to inform the user. 


5.2. Participating Authorities who use the Framework Agreement may request product 


trials/evaluations. These are to be undertaken locally meeting the full requirements of 


Participating Authorities at no cost to them. The Authority reserves the right to request 


product trails/evaluations at any time during the term of the framework. 


5.3. Any proposed product changes or specifications relating to products covered by the 


Framework Agreement will need to be agreed by The Authority before continued inclusion 


on the framework. The Authority reserves the right to request evidence of product and 


specification compliance at any time during the term of the framework. 


5.4. Bidders successful in being awarded to the Framework Agreement must ensure that any 


product recall or field safety notice issued by the Medicines and Healthcare products 


Regulatory Agency (MHRA) or any alert from NHS Improvement is actioned in accordance 


with relevant guidelines and reported to The Authority and the authorised person/Medical 


Device Safety Officer (MDSO) in each Participating Authority.  


5.5. Bidders successful in being awarded to the Framework Agreement must ensure they have 


enough stock to meet agreed and expected service demands.  


5.6. Bidders should give due consideration to the environmental impact of the products supplied 


under the Framework Agreement and where possible continuous improvement techniques 


to identify and reduce the carbon footprint should be employed.  


5.7. During the lifetime of this Framework Agreement, The Authority must be made aware of any 


awarded product that is classed as a Medicinal Product, Combination Medicinal Products 


and Borderline Medicinal Products. 



https://www.gov.uk/guidance/packaging-waste-become-a-packaging-producer-compliance-scheme-pcs

https://www.gov.uk/guidance/packaging-waste-become-a-packaging-producer-compliance-scheme-pcs
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5.8. In the event of any product recall or product withdrawal awarded Suppliers must 


immediately notify The Authority, their nominated representatives, the Local Authority and 


the Food Standards Agency as appropriate.  


5.9. All single use plastics and products composed of recyclable materials which are tendered, 


must be suitable for recycling subject to local guidelines. This should be supported by a 


recycle symbol on the product or guidance in the Information for Use or User guide. This 


can also include additional information regarding the most appropriate waste stream. 


 


6. Training 


6.1. Bidders will be expected to provide product training and demonstrations both in terms of 


existing products as well as new products launched during the term of the framework.  


6.2. Examples of training and potential requirements are outlined below: 


• The training must enable healthcare professionals, to gain product knowledge to enable 


correct use according to a patient’s requirements. It should ensure competence in 


selection of the correct product, application, removal and disposal of products. 


• Training to all levels of healthcare professionals must be offered free of charge. 


• Training may be provided either ‘in house’ at the hospital or community venue, or at 


supplier run / funded clinics or events. 


• Online training and video options available to improve accessibility to the material. 


• Training places and access to places should not be limited by Trust procurement 


partnerships, clinic sponsorship or company service provision. 


• Provision of training in line with the national training/educational syllabus, up to date 


evidenced based practice and national guidelines.  


• Training and /or advice line should be offered to patients for queries over the telephone 


within UK working hours (Monday – Friday (excluding weekends and bank holidays) 


between the hours of 9.00am – 17.00pm). 


 


7. Specification Measurements 
7.1. Successful bidders will, wherever possible to list measurements using metric values (meter, 


cm, ml etc) to ensure consistency. Where imperial measurements are provided (inches, 


gallon etc) they will be converted to metric to ensure compliance with tender specification. 


 


8. Additional Products 


8.1. It is recognised that Bidders may be able to offer more than one product line or brand for 


each Lot.  It is for Bidders to determine which of their products best meets the requirements 


of the specification and the full requirements of the ITT. 


8.2. However, bidders successful in being awarded to the Framework Agreement will be given 


the opportunity of including additional product lines relating to each Lot (or line where 


appropriate) they have been successful in being awarded to. Additional product lines will be 


considered post tender award and not as part of the tender process. Additional product 


lines will need to meet all minimum standards and minimum specification and performance 


requirements to be included as part of the Framework Agreement evidence must be 


provided with bidder’s submission. 
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9. Contract Management 


9.1. The contract review meeting shall be undertaken quarterly, this may increase to monthly as 


may be the requirement dependent on the nature of the contract/Call off/Access agreement 


in place. 


9.2. The focus of contract management meetings will be the review of KPI’s the management of 


contracts established under the framework, opportunity’s new products, issues, training, 


debt management MSAT and LSAS compliance where applicable. 


9.3. MDA reports / alerts relation to products supplied under the Framework Agreement – 


update on actions taken, or action plans to facilitate resolution. 


 


10. Key Performance Indicators  


 


10.1. As detailed in Schedule 5 of the Framework Agreement. 


 


 


  







 


Supply Chain Coordination Limited (SCCL) is the Management Function of the NHS Supply Chain Registered in England No: 10881715. VAT No: 290 


8858 54 Registered Office: Skipton House, 80 London Road, London, United Kingdom, SE1 6LH 


 
 


Lot 1 - Infant Food and Formula 
 


11. Criteria applicable to Lot 1 – Infant Foods and Formula 


 


11.1. Awarded suppliers are required to work with The Authority in support of the Government 


Buying Standards for Food and Catering Services (GBSF). This standard was published in 


2014 and updated in 2021 and covers both nutritional and sustainability elements. Further 


details can be found at: 


• Sustainable procurement: the GBS for food and catering services - GOV.UK 


(www.gov.uk) 


 


11.2. Suppliers awarded to the Infant Feeding and Accessories Framework Agreement are 


required to comply with any food packaging or labelling requirements which occur over the 


lifetime of the framework. 


11.3. All fish (including where it is an ingredient in a composite product) must be demonstrably 


sustainable, with all wild caught fish meeting the FAO Code of Conduct for Responsible 


Fisheries (this includes the Marine Stewardship Council Certification and Marine 


Conservation Society “fish to eat” or equivalent). No ‘red list’ or endangered species of 


farmed or wild fish shall be used (Marine Conservation Society ‘fish to avoid’).  


11.4. The results of any compositional, microbiological and contaminant testing undertaken by the 


awarded Supplier must be made available on request during the lifetime of this Framework 


Agreement to The Authority, their nominated representatives, or the end user/customer.  


11.5. Chilled produce must be delivered to the customer between +3°C and +8°C unless subject 


to food manufacturers advice requiring storage at lower temperatures.  


11.6. Product which can support the growth of Listeria monocytogenes must display a 


recommended storage temperature of 5ºC or below.  


11.7. If products are delivered outside of their required temperature parameters customers will 


have the right to reject the delivery at no cost to themselves.  


11.8. All products must be supplied with a minimum 6-month shelf life unless agreed in advance 


with The Authority.  


11.9. Packaging criteria applicable to food products 


11.10. All products supplied under this Framework Agreement must comply with the following 


requirements in respect of packaging:  


 


• Packaging must be food grade and comply with Regulation (EC) 1935/2004.  


• Packaging must comply with requirements of Materials and Articles in Contact with 


Food Regulations 2005 and Plastic Materials and Articles in Contact with Food 


Regulations 1998 (as amended).  


• Packaging must be able to protect the product from point of collection to delivery to 


the end user without being damaged or spoiled.  


• Any Farm Assurance statuses must be stated on relevant products. 


• Packaging must display all nutritional data as per applicable food guidelines.  


• In accordance with Article 10 of the FSG Regulation ‘the labelling of infant formula. 


shall not include a picture of an infant or any other picture or text which may idealise 


the use of the product’. 


• All Labelling to comply with Food Information Regulations 2014 or subsequent 


versions of the regulation. 
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• Labelling must display the following information:  


▪ Product Description;   


▪ Country of Origin;  


▪ Full List of Ingredients;  


▪ Gross or Net Weight;  


▪ Storage Temperature and Guidance;  


▪ Any Special Storage Instructions (e.g., whether suitable for freezing by the 


customer);  


▪ Date of Production;  


▪ Indication of Shelf-Life / Use by Date;  


▪ Relevant Allergen/Intolerance Advice; and 


▪ Nutrition Declaration. 


 


 


Lot 1.1 Infant Formula Ready to Feed 


This sublot is for the supply of ready to feed first infant formula (first milk) for infants from birth to 


12 months. 


 


Essential characteristics: 


• First infant formula (first milk) prepared and ready to use, suitable from birth throughout 


the first year of life, in halal approved and non-halal options. In range of sizes between 


70 ml up to 200ml. 


• Products can be provided in either the suppliers/manufacturers own standard packaging 


or a plain unbranded packaging for the NHS. Plain unbranded packaging is free from 


branding only and must still comply with standards for packaging and labelling of food 


products.  


• The size of the bottle neck is required to be suitable for use with infant feeding teats.  


• All formula must be provided in tamper evident packaging. 


Desirable characteristics: 


• It would be desirable for the ready to feed formula to be provided with an individual teat 


for each bottle.  


 


Lot 1.2 Infant Formula Powdered 


This sublot is for the supply of powdered first infant formula (first milk) for infants from birth to 12 


months, which is reconstituted prior to use. 


 


Essential Characteristics: 


• First infant formula (first milk) powdered, suitable from birth throughout the first year of 


life, in halal approved and non-halal options. Available in a range of pack sizes, up to 


900g. 


• Products can be provided in either the suppliers/manufacturers own standard packaging 


or a plain unbranded packaging for the NHS. Plain unbranded packaging is free from 


branding only and must still comply with standards for packaging and labelling of food 


products. 


• All formula must be provided in tamper evident packaging. 
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• Powdered formula  


 


 


Lot 1.3 Infant Food for Specialist Medical Purposes  


This sublot is for the supply of infant foods for specialist medical purposes which are used within 


the hospital under medical supervision. This would include products suitable for pre-term, term 


and low birth weight infants requiring specialist dietary management. 


 


Essential Characteristics: 


• Pre-term specialist formula prepared and ready to use, available in a range of sizes 


between 70ml to 200ml. 


• Pre-term specialist formula powdered, available in a range of pack sizes up to 900g.  


• Breast milk fortifier contains protein, minerals, and vitamins to meet the nutritional 


requirements of preterm infants and must be designed to be added to expressed breast 


milk.  


• Breast milk fortifiers made from human milk must meet the criteria set out in the NICE 


Clinical guideline 93 – Donor milk banks: service operation. 


• Products indicated for the specialist dietary management of pre-term, term and low birth 


weight babies provided in a ready to feed formulation in a range of sizes up to 200ml. 


This would include but is not limited to high energy formulations and hydrolysed protein.  


• All formula must be provided in tamper evident packaging. 


 


Lot 1.4 Infant Meals 


This sublot is for the supply of infant meals which includes all breakfast meals and savoury 


meals suitable for infants. This also includes infant meals which are suitable for specific 


religious, dietary or allergy/intolerance requirements.  


 


Essential Characteristics: 


• Infant meals must be provided in tamper evident packaging. 


• For meals provided in pouches with a lid or any small component parts, must provide a 


warning regarding choking risk for infants. 


• Pouch lids must be vented.  


• The instructions on pouches with a nozzle must also include advice regarding decanting 


the product prior to use and not being sucked through the nozzle. 


• Breakfast meals must be supplied in dry (for reconstitution with water and/or milk) or wet 


(ready to eat without any preparation other than heating if required).  


• Savoury meals can be supplied in dry (for reconstitution with water and/or milk) and wet 


(ready to eat without any preparation other than heating).  


• Infant meals must include varying consistencies for weaning from 6 months+ and pureed 


meals from 4 months+. 


• Breakfast meal and savoury meals which are suitable for infants who require a specific 


religious, dietary, allergen/intolerance requirements should include suitability on the 


packaging, for example, Kosher, Halal, Vegetarian, Vegan, Gluten Free. 
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Lot 1.5 Sucrose Solution 


This sublot is for the supply of Sucrose solution for infant use. 


 


 Essential Characteristics: 


• Sucrose solutions must not exceed a maximum of 24% sucrose content in a purified or 
sterilised water solution. 


• It must be provided as a prepared and ready to use solution and be available as a 
pipette/vial and sealed cups. 


• Pipettes/vials must be available in a range of sizes up to 2ml. 
 
 
Lot 1.6 Sterilised Water 


This sublot is for the supply of sterilised water. 


 


Essential Characteristics: 


• Sterilised water must be available in pack sizes from 30ml up to 100ml. 


Desirable characteristics: 


•     Plain unbranded packaging specific for the NHS clinical setting. 


 
 


Criteria applicable to Lot 2 – Infant Feeding Equipment, Accessories and Post Pregnancy 


Products 


 


All devices and products must be supplied with clear instructions in English and/or diagrams for 


use and assembly where required (and a list of accessories and parts if appropriate).  
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Lot 2 - Infant Feeding Equipment, Accessories and Post Pregnancy Products 


 


Lot 2.1 Infant Feeding Bottles, Teats, Cups, Beakers and Specialist Feeders 


 


This sublot is for the supply of disposable/SPU and reusable infant feeding bottles, teats, cups, 


beakers, and specialist feeders, which are intended to be used as a feeding aid for pre-term and 


term infants. Bottle accessories include but are not limited to, Bottle cleaning brushes, Bottle 


sealers, seals, and caps. Feeding cups include but are not limited to: 


• Infant Feeding cups. 


• Baby cups/ Beakers (single and double handled).  


• Specialist feeders - Doidy Cup, supplemental nursing system, finger feeders. 


 


 


Disposable/SPU Infant Feeding Bottles Essential Characteristics: 


• Bottles must be disposable or SPU and must be indicated either on the packaging or in 


the Information for Use or user guide. 


• Bottles must include a screw cap. 


• Screw caps and lids, where supplied, must seal securely when fitted to the bottle and not 


allow leakage.  


• The inside neck of the bottle must be smooth. 


• Bottles must be rigid and have graduations showing the internal volume. 


• Bottles which can be used for pasteurisation and freezing must be provided with 


supporting information which states this.  


• Must be Bisphenol (A) BPA free. 


• Products which are sterile must be clearly labelled to state that they are sterile. 


• To support the cleaning and sterilisation of SPU bottles, they must be dishwasher safe 


and suitable for cold water sterilising with a solution and/or Steam sterilising (electric 


steriliser or microwave).  


• Bottles must be available in a range of sizes between 40ml and 250ml. 


• Anti-colic bottles must have an internal vent to eliminate the creation of a vacuum and air 


bubbles during feeding. 


• There is a requirement for disposable/ single patient use infant feeding bottles to be 


provided in multipacks, they can either be loose in the pack or can be individually 


wrapped in tamper evident bags to enable detection of unauthorised access. 


• The size of the bottle neck is required to be suitable for use with infant feeding teats.  


• Products can be provided in either the suppliers/manufacturers own packaging or in a 


plain unbranded packaging for the NHS. Plain unbranded packaging is free from 


branding only and must still comply with standards for packaging and labelling of 


disposable/ single patient use infant feeding bottles. 


 


Disposable/SPU Teats Essential Characteristics: 


• The teats must be disposable/SPU and must be indicated either on the packaging or in 


the Information for Use or user guide. 


• Teats are required in a standard regular symmetrical bulbous shape as well as specialist 


shaped versions including orthodontic, anti-colic and cleft palate.  
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• Teats are required in latex, latex free and silicone. The material type must be clearly 


stated on the packaging. 


• To support the cleaning and sterilisation of SPU teats, they must be suitable for cold 


water sterilising with a solution and/or Steam sterilising (electric steriliser or microwave).  


• Teats must enable babies to feed via one or more holes in the end of the teat and be 
available in one or more of the following for pre-term and term babies:  


o Slow, medium, fast flow 
o Pre-term, Newborn, Small, Medium, Large 
o 0 months, 3 months and over, 6 months and over. 


• Products can be provided in either the suppliers/manufacturers own packaging or in a 


plain unbranded packaging for the NHS. Plain unbranded packaging is free from 


branding only and must still comply with standards for packaging and labelling of 


disposable/ single patient use teats. 


 
Desirable characteristics for Disposable/SPU Teats: 


• It would be desirable for teats to have a flow rate measured in ml/min with differentials for 
fluid viscosity. 


 


Reusable Infant Feeding Bottles Essential Characteristics: 


• Bottles must be reusable and must be indicated either on the packaging or in the 


Information for Use or user guide.  


• Bottles must include a screw cap. 


• Screw caps and lids, where supplied, must seal securely when fitted to the bottle and 


prevent leakage.  


• The inside neck of the bottle must be smooth. 


• Bottles must be rigid and have graduations showing the internal volume. 


• Bottles which can be used for pasteurisation and freezing must be provided with 


supporting information which states this.  


• Must be Bisphenol (A) BPA free. 


• Products which are sterile must be clearly labelled to state that they are sterile. 


• To support cleaning and sterilisation, bottles must be dishwasher safe and suitable for 


cold water sterilising with a solution and/or Steam sterilising (electric steriliser or 


microwave).  


• Bottles must be available in a range of sizes between 40ml and 250ml. 


• Anti-colic bottles must have an internal vent to eliminate the creation of a vacuum and air 


bubbles during feeding. 


• There is a requirement for reusable infant feeding bottles to be provided in multipacks, 


they can either be loose in the pack or can be individually wrapped in tamper evident 


bags to enable detection of unauthorised access. 


• The size of the bottle neck is required to be suitable for use with infant feeding teats.  


• Products can be provided in either the suppliers/manufacturers own packaging or in a 


plain unbranded packaging for the NHS. Plain unbranded packaging is free from 


branding only and must still comply with standards for packaging and labelling of 


reusable infant feeding bottles. 


Desirable characteristics Reusable Infant Feeding Bottles: 







 


Supply Chain Coordination Limited (SCCL) is the Management Function of the NHS Supply Chain Registered in England No: 10881715. VAT No: 290 


8858 54 Registered Office: Skipton House, 80 London Road, London, United Kingdom, SE1 6LH 


 
 


• It would be desirable for bottles which are suitable for pasteurisation to have a visual 


indicator to identify them.  


Reusable Teats Essential Characteristics: 


• The teats must be reusable and must be indicated either on the packaging or in the 


Information for Use or user guide.  


• Teats are required in a standard regular symmetrical bulbous shape as well as specialist 


shaped versions including orthodontic, anticolic and cleft palate.  


• Teats are required in latex, latex free and silicone. The material type must be clearly 


stated on the packaging. 


• To support cleaning and sterilisation, teats must be suitable for cold water sterilising with 


a solution and/or Steam sterilising (electric steriliser or microwave).  


• Teats must enable babies to feed via one or more holes in the end of the teat and be 
available in one or more of the following for pre-term and term babies:  


o Slow, medium, fast flow 
o Pre-term, Newborn, Small, Medium, Large 
o 0 months, 3 months and over, 6 months and over. 


• Products can be provided in either the suppliers/manufacturers own packaging or in a 


plain unbranded packaging for the NHS. Plain unbranded packaging is free from 


branding only and must still comply with standards for packaging and labelling of 


reusable teats. 


 


Desirable characteristics for Reusable Teats: 


• It would be desirable for teats to have a flow rate measured in ml/min with differentials for 
fluid viscosity. 


 


 


Infant Bottle Accessories Essential Characteristics: 


• Tamper-evident bottle caps must provide a visual indication of unauthorised access to 


the bottle. 


• Bottle sealing machines must be able to seal metal foiled waddings inside capped 


containers. 


• Tamper-evident lids with metal foiled waddings must be provided with the tamper-evident 


bottle and as a standalone accessory product for subsequent uses.  


• Must provide a sealed cap closure for storage bottles, providing absolute security during 


pasteurisation and transportation up to the point of use. 


 


Infant Feeding Cups Essential Characteristics: 


• Infant feeding cups (and similar feeding vessels such as spoons and pipettes) intended 


for the short-term feeding of weak or preterm infants, or the feeding of expressed 


breastmilk and administering medication to babies.  


• Cups must feature permanent graduated markings to confirm the internal volume.  


• Must be supplied either ready to use, sterile or aseptically clean or provided with clear 


instructions regarding preparatory cleaning that needs to be conducted prior to use.  


• Feeding cups must have no sharp edges. 


• Feeding cups must be available in a range of sizes from 40ml to 60ml.  
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Baby Cups/Beakers Essential Characteristics: 


• Baby Cups/Beakers must be free-flowing and available with and without handles and are 


intended for infants learning how to feed themselves.  


• Baby Cups/ Beakers must have no sharp edges and be provided with interchangeable 


lids. 


• Baby Cups/ Beakers must feature permanent graduated markings to confirm the internal 


volume. 


• Baby Cups/ Beakers must be made from polypropylene and be free of Bis-phenol A (BPA). 
 


Specialist feeder -Doidy cup, supplemental nursing system, finger feeders Essential 


Characteristics: 


• Doidy cups or specialist feeders must be designed to feed infants with facial injury or 
deformity, cleft lip, cleft palate and infants with neurological disorders or orthodontic 
considerations and must have a no spill design and features that enable:  


o Regulation of fluid flow; and 
o Ease of fluid uptake for the infant. 


• Supplemental Nursing System must be designed to support breast feeding by 


supplementing breast milk with formula milk administered via a bottle and tube.  


• Finger feeding devices must incorporate a vessel to hold breastmilk, infant formula or 


medication and have an integral flexible tube which can be attached to the finger and 


introduced into the mouth of the baby to promote feeding. 


• Finger Feeders must allow the feeder to attach to a syringe.  


• Finger Feeders must be made from soft materials with no sharp edges. 


 


 


Lot 2.2 Breast pumps, collection sets and components 


This sublot is for the supply of breast pumps, both manual and electric with their associated 


accessories, breast pump collection sets, components, and colostrum collection products.  


 


Manual Breast Pump and Accessories Essential Characteristics: 


• Breast pumps must be suitable for expressing milk from the breasts. 


• The breast pump must be manual. 


• The breast pump must be suitable for either community or hospital use or both. 


• The breast pump can either be provided with a single or multiple pump collection set or 


without collection sets. 


 


Electric Breast Pumps and Accessories Essential Characteristics: 


• Breast pumps must be suitable for expressing milk from the breasts. 


• The breast pump must be electric. 


• The breast pump must be available in either a single or double variants. 


• The breast pump must be suitable for either community or hospital use or both. 


• Hospital grade breast pumps must have a stimulation and expression mode. 


• The breast pump and/or collection system must be designed to prevent backflow of milk 


into the pump, either through a mechanism on the pump or the associated pump 


collection set.  
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• The pump must be provided with a warranty. 


• The breast pump can either be provided with a single or multiple pump collection set or 


without collection sets. 


 


Breast Pump Collection sets and components Essential Characteristics: 


• Breast pump collection sets must be available in either single use or reusable. 


• Reusable pump collection sets must be autoclavable.  


• Breast pump collection sets must be provided with instructions for use or a user guide, 


which include cleaning instructions. 


• Breast pump collection sets must state if they are sterile.  


• Pump collection sets must be suitable for use within the hospital and/or community 


setting. 


• Breast shields used with the pump collection sets must be available in a range of sizes.  


Applicable to Lot 2.2: 
Breast pump accessories and replacement parts include but are not limited to: 


 


• Protective Membranes. 


• Membrane Cups. 


• Silicone Tubing. 


• Caps for Cylinder Holders. 


• Breast Milk Containers with Labels. 


• Breast Milk Freezer Bags. 


• Breast Pump Carry Case. 


• Breast Pump Mobile Stand. 


• Flow Back Protector. 


• Funnels (of varying sizes). 


 


 


 


 


Lot 2.3 Secure Milk Storage 


This lot is for the secure milk storage boxes which can be used to store bottles of breast milk or 


feeds in the ward fridge. 


 


Essential Characteristics: 


• Must be provided in configurations for multiple bottles. 


• Must have a locking facility which is unique to parents i.e., combination lock or key system. 


Must also have an override mechanism should combinations of keys be lost. 


 


Lot 2.4 Accessories 


 


This sublot is for the supply of post pregnancy products and accessories, which includes but is 


not limited to: 


• Infant Soothers 
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• Sterilisers 


• Bottle Warmers and Accessories 


• Nipple Shields/ Breast Shields 


• Breast Shells 


• Nipple Formers 


• Breast Pads 


• Thermo/Hydro Gel Pads 


• Nipple Cream 


• Infant Feeding Education and Training Resources 


 


Infant Soothers Essential Characteristics: 


• Soothers must be either disposable/SPU or reusable and must be indicated either on the 


packaging or in the Information for Use or user guide. 


• Soothers are required in a standard regular symmetrical bulbous shape as well as 


specialist shaped versions including but not limited to orthodontic. 


• Soothers are required in latex, latex free and silicone. The material type must be clearly 


stated on the packaging. 


• To support cleaning and sterilisation, soothers must be suitable for cold water sterilising 


with a solution and/or Steam sterilising (electric steriliser or microwave).  


• Soothers must be designed to stimulate and train the suckling reflex and be supplied in 


the following age ranges:  


 


o Extra small, pre-term babies.  


o Small, 0 to 3 months.  


o Medium, over 3 months to 12 months.  


o Large, 12 months and over.  


• Products can be provided in either the suppliers/manufacturers own packaging or in a 


plain unbranded packaging for the NHS. Plain unbranded packaging is free from 


branding only and must still comply with standards for packaging and labelling of 


disposable/SPU and reusable soothers. 


 


Sterilisers Essential Characteristics: 


• Sterilisers must be designed for the removal of bacteria from baby feeding products.  


• Sterilisers can be mains powered or microwave sterilisers. 


• Mains powered sterilisers must be supplied with a UK mains power cable.  


• Sterilisers must also be able to accommodate bottles and feeding accessories such as 


teats, soothers.  


• Sterilisers must operate without the requirement for chemicals or rinsing.  


• Steriliser bags must be suitable for sterilising bottles by steam and be able to 
accommodate at least one bottle and teat.  


• Steriliser bags must be microwaveable and suitable for 500W-1000W microwaves. 


• Steriliser bags must be reusable for a minimum of 20 cycles. 


 


Bottle Warmers and Accessories Essential Characteristics: 


• Bottle warmers must warm breast milk or formula without the use of water. 
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• The bottle warmer must be suitable for bottles of different sizes. 


• Bottle warmers must be provided with instructions for use/user guide and cleaning 


instructions. 


• The bottle warmer must have the functionality to turn off when not in use. 


• If the bottle warmer requires additional consumables for use, these must be tendered at 


the same time as the bottle warmer either as a single item and/or as a package with the 


bottle warmer. 


 


Nipple Shields/ Breast Shields/ Breast Shells/ Nipple Formers Essential Characteristics: 


• Nipple shields/ Breast shields must provide protection to the nipple during breastfeeding. 


• Must be made of thin, soft material (e.g., silicone)   


• Nipple shields must have holes at the tip to allow milk to flow to the baby. 


• Required in sizes between 15mm and 45mm diameter. 


• Breast shells must protect sore and cracked nipples by applying pressure to help relieve 


engorgement and incorporating ventilation holes to allow air to circulate. 


• Breast shells are required in sizes between 15mm and 45mm in diameter. 


• Nipple formers must be designed to apply pressure to shape inverted or flat nipples in 


preparation for breastfeeding. 


 


 


Breast Pads Essential Characteristics: 


• Breast pads must provide discreet and hygienic protection from skin irritation and sore or 


cracked nipples by absorbing excess breast milk and keeping the skin dry. 


• Breast pads are required in disposable and reusable versions.  


 


Thermo/Hydro Gel Pads/ Soothing Pads Essential Characteristics: 


• Reusable, soft, and flexible pads with a contoured shape and ability to mould to the breast. 


• Must be designed to provide cooling and warming therapy to ease discomfort caused by 


nursing and stimulate milk flow.  


• Soothing pads must also be designed for use to soothe blocked ducts, mastitis, and 


engorgement. 


• Thermo/hydro gel pads must be designed for both cold use (to sooth sore or engorged 


breasts) and warm use (to stimulate milk flow before breast feeding).  


 


Breast/ Nipple Cream Essential Characteristics: 


• Must have no taste, colour or perfume or require the removal of the cream prior to 


breastfeeding.  


• Must not contain any preservatives, chemicals, or antioxidants. 
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ITT Schedule A2 - Evaluation Methodology and Criteria 


 
Tender for Infant Feeding and Accessories 
 
All tenders received will be evaluated by way of a staged approach as set out below.  If a tender fails 
to achieve the required standard at any stage, that tender shall not be evaluated further.  
 


Stage Activity 


Stage 1 Compliance Check - all tenders received will be checked to ensure all the 


required documentation has been returned and signed as outlined in Schedule 


B2, Form of Tender. As outlined in Schedule B2, if a bidder does not provide 


all the required documentation this may cause a tender to be non-compliant 


and not considered any further. 


Stage 2 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


  


 


 


 


 


  


Grounds for Exclusion - an assessment of Schedule B1, Selection 


Questionnaire (SQ) to ensure there are no mandatory or discretionary grounds 


for exclusion from the tender process (Parts 1 and 2).  


Bidders Economic and Financial Standing will be assessed using the process 


is detailed below – “Economic and Financial Standing Assessment”  


Bidders carbon reduction plans and commitment to Net Zero will be assessed 


using the process is detailed below. 


In addition, the Labour Standards and Modern Slavery Assessments has been 


designed to measure organisation’s commitment to maintaining good working 


conditions for employees both within the organisation and supply chain. 


To be considered for this Framework Agreement Bidders are required to 


complete the Modern Slavery Assessments (Schedule A7)  


Please refer to Schedule A4, Conditions and Guidance for further information 


and guidance. 


Failure to provide the required information and evidence may result in a tender 


not being considered any further.  
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Stage Activity 


Stage 3 Specification Compliance - an assessment of evidence of compliance to the 


minimum standards requirements and the Essential Requirements of each 


Lot/Sub-Lot outlined in the Specification.   


Please note that where an accreditation and/or certification is outlined as a 


minimum requirement then evidence of the accreditation and/or certification will 


be required to be submitted as part of the tender.   


Failure to provide the required evidence may result in a tender not being 


considered any further. 


Stage 4 Financial (Price Schedules, B5) and Non-Financial Assessment (Quality 


Question, Schedule B6) - each tender will be evaluated based on the most 


economically advantageous tender (MEAT) using the criteria outlined below. 


Financial and non-financial evaluations will be undertaken independently of 


each other.  


Stage 5 Overall Evaluation and Award - on the completion of financial and non-financial 


evaluations an overall score will be calculated.  A minimum threshold score for 


all Lots of 50% must be achieved of which a minimum non-price score of 17.5% 


must be achieved to be successful. 


 
 
Economic and Financial Standing Assessment Pass/Fail  
 


Potential suppliers economic and financial standing will be assessed based on the methodology 


outlines below.  The Authority may exclude potential suppliers where the Authority's assessment of 


the information provided by the potential supplier if it indicates that there is a high risk of: 


 


• Insolvency over the lifetime and liability period of the contract; and/or 


• Inability to cope with the contract size. 


 


It is mandatory for potential suppliers to consent to the Authority conducting a credit report on them. 


 


Potential suppliers will pass the economic and financial standing assessment based on the criteria 


outlined below. 
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Pass/Fail 
Step 1 – Credit Reference Agency 


Report 


  If required 


  Guarantor*  


Pass if -  
Bidder’s Experian risk Indicator Score of 


26 or above  
  Not required 


Pass if -  
Bidder’s Experian Risk Indicator Score of 


25 or below  
AND 


Guarantor’s Experian Risk 


Indicator Score of 26 or above 


Fail if -  
Bidder’s Experian Risk Indicator Score of 


25 or below  
AND No Guarantor is provided 


Fail if -  
Bidder’s Experian Risk Indicator Score of 


25 or below  
AND 


Guarantor’s Experian Risk 


Indicator Score of 25 or below  


If no Experian report is available = Alternative financial assessment undertaken  


 


The economic and financial assessment may require a financial guarantor and a separate financial 


assessment of the guarantor. 


 
Carbon Reduction Plan Assessment - Pass/Fail 
 
In 2019 the UK Government amended the Climate Change Act 20081 by introducing a target of at 
least a 100% reduction of greenhouse gas emissions2 (compared to 1990 levels) in the UK by 
2050. This is otherwise known as the ‘Net Zero’ target. 
 
Potential suppliers Carbon Reduction Plan will be assessed based on the below methodology. The 
Authority may exclude potential suppliers where the Authority's assessment of the information 
provided by the potential supplier in response. 
 
Potential suppliers will pass the carbon reduction plan assessment based on the criteria outlined 
below. 
 


Bidders’ response  
Assessment 


Criteria 
Outcome  


1 Carbon Reduction Plan submitted which: confirms the Bidder’s 
commitment to achieving Net Zero by 2050, contains emissions 
reported for all required Scopes (in accordance with the 
required methodology), indicates the environmental 
management measures that the Bidder will be able to apply 
when performing the contract and reporting period is falls no 
more than 12 months prior to the date of commencement of the 
procurement. 
 
Where the CRP applies to the Bidder and its parent, please see 
requirements detailed in box 2 below. 


Bidder has 
met the 
requirements 


Pass 
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Bidders’ response  
Assessment 


Criteria 
Outcome  


2 Where the CRP applies to the Bidder and its parent, the 
requirements of the CRP are met in full, as set out in the 
Technical Standard and Guidance, and all of the following 
criteria are met:  
 


• The bidding entity is wholly owned by the parent; 


• The commitment to achieving net zero by 2050 is set out in 
the CRP for the parent and is supported and adopted by the 
bidding entity together with a statement that this will apply to 
the bidding entity; 


• The environmental measures set out are stated to be able to 
be applied by the bidding entity when performing the 
relevant contract; and 


• The CRP is published on the bidding entity’s website. 


Bidder has 
met the 
requirements 


Pass 


3 Parent CRP fails to meet the requirements of the CRP and 
additional requirements listed at item 2 above. 


Bidder has 
failed to 
meet 
the required 
reporting 
standard 


Fail 


4 Carbon Reduction Plan not submitted. Bidder has 
failed to 
meet 
the required 
reporting 
standard 


Fail 


5 Carbon Reduction Plan fails to confirm Bidder’s commitment to 
achieving Net Zero by 2050. 


Bidder has 
failed to 
meet 
the required 
reporting 
standard 


Fail 


6 Emissions in the Carbon Reduction Plan are not reported for 
any Scopes or only for some Scopes, without explanation why. 


Bidder has 
failed to 
meet 
the required 
reporting 
standard 


Fail 


7 Emissions in the Carbon Reduction Plan not reported for any 
Scopes or only for some Scopes, but Bidder provides an 
acceptable explanation why. 


Bidder has 
met the 
requirements 


Pass 


8 Reporting period is more than 12 months from the date of 
commencement of the procurement. 


Bidder has 
failed to 
meet 
the required 
reporting 
standard 


Fail 
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Bidders’ response  
Assessment 


Criteria 
Outcome  


9 Reporting period is more than 12 months from the date of 
commencement of the procurement but provides an acceptable 
explanation why. 


Bidder has 
met the 
required 
standard 


Pass 


10 Bidder fails to indicate the environmental management 
measures that the Bidder will be able to apply when performing 
the contract. 


Bidder has 
failed to 
meet 
the required 
reporting 
standard 


Fail 


 
Bidders will not be disadvantaged where they are a new entrant to the market (trading for less than 
12 months). In these circumstances the bidder must confirm their commitment to achieving Net 
Zero by 2050 and must publish a full CRP as soon as possible. 
 
Where the response is being completed on behalf of a consortium of bidders, a CRP should be 
completed by each consortium member. 
 
All Lots - Accreditation and/or Certification Requirements 
 
Evidence of specific accreditation and/or certification requirements which are required to be 
submitted as part of a Bidders tender response for consideration as Stage 3 of the tender evaluation 
are outlined in the table below. 
 


Lots Accreditation and/or Certification Requirements   


All Lots  


COSHH Regulations 
2002 (as amended) 
or equivalent 


Control of Substances 
Hazardous to Health. 


Mandatory for all 
substances that are 
hazardous to health this 
includes nanomaterials. 


Directive 2007/47/EC 
or equivalent 


Products containing 
Phthalates must be 
indicated on 
packaging. 


Mandatory for all products 
containing Phthalates 


 


 


 


WEEE Directive 
2012/19/EU or 
equivalent 


Waste Electrical and 
Electronic Equipment. 


Mandatory for all Electrical 
and Electronic Equipment. 


 


ISO 14001:2015 or 
equivalent 


Environmental 
management (EMS). 


Desirable  


BS EN ISO 9001-
2015 or equivalent 


Quality Management 
Systems. 
Requirements for 
regulatory purposes. 


Mandatory unless have BS 
EN ISO 13485:2016. 


 


BS EN ISO 
13485:2016 or 
equivalent 


Quality management 
systems. 
Requirements for 
regulatory purposes. 


Mandatory for manufacturer 
of medical devices, Class 1 
sterile and above. 


 


Medical Devices 
Directive or 
equivalent 


All products must 
have their CE marking 
clearly evident on the 


Mandatory, a valid 
certificate must in place for 
the duration of the 
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Lots Accreditation and/or Certification Requirements   


product and /or 
packaging. 


framework agreement. 


93/42/EEC or 
equivalent 


UKCA is replacing 
MDD must be 
implemented by 30 
June 2023. 


 


Medical Device 
Regulation (MDR 
2017/745) or 
equivalent 


MDR is acceptable 
until required to have 
UKCA mark. 


 


UKCA/UKNI or 
equivalent 


It is mandatory that 
the supplier complies 
with and supplies 
products in line with 
MDD and/or UKCA 
mark regulations.  


 


UKCA is replacing 
MDD must be 
implemented by 30 
June 2023. 


 


BS ISO 15223-
2:2010 or equivalent 


Symbols to be used 
with medical device 
labels, labelling, and 
information to be 
supplied. Symbol 
development, 
selection and 
validation 


Mandatory for all medical 
devices. 


 


BS EN 15986:2011 
or equivalent 


 


Bisphenol A Directive 
32011R0010 or 
equivalent 


All products classed 
as plastic feeding 
bottles under the 
definition of the 
Directive must comply 
with the restriction of 
use of Bisphenol A. 


Mandatory for all plastic 
feeding bottles, cups and 
drinking equipment. 


 


BS EN ISO 
21976:2020 or 
equivalent 


Tamper verification 
features for medicinal 
product packaging 


Mandatory for all tamper 
evident packaging for 
medicinal products. 


 


EN 14350/2020: 
Child Care Articles. 
Drinking Equipment. 
Safety requirements 
and test methods or 
equivalent 


Child use and care 
articles. Drinking 
equipment. General 
and mechanical 
requirements and 
tests 


Mandatory for all drinking 
equipment for Infants. 


 


BS EN 
1400:2013+A2: 2018 
or equivalent 


Safety requirements 
relating to the 
materials, 
construction, 


Mandatory for all soothers.  
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Lots Accreditation and/or Certification Requirements   


performance, 
packaging and 
product information 
for soothers 


BS EN 556-1:2001 or 
equivalent 


Sterilization of 
medical devices. 
Requirements for 
medical devices to be 
designated 
"STERILE" 


Mandatory for all sterile 
medical devices. 


 


BS EN 556-2:2015 or 
equivalent 


Mandatory for all aseptically 
processed medical devices. 


 


BSEN 
13060:2014+A1:2018 
or equivalent 


Small steam 
sterilizers 


Mandatory for all steam 
sterilisers. 


 


BS EN 62366-
1:2015+A1:2020 or 
equivalent 


Application of usability 
engineering to 
medical devices 


Desirable  


Lots Accreditation and/or Certification Requirements    


Lot 1 


BS EN ISO 
22000:2018 or BRC 
Global Standard for 
Food Safety 


Food safety 
management systems 


Mandatory for all Infant 
formula & follow-on formula 
and foods for Special 
Medical Purposes. 


 


 
Commission 
Directive 
2006/141/EC (as 
amended)  


Compositional and 
labelling requirements 
for infant formula 


Mandatory for all Infant 
formula. 


 


 


Regulation (EU) No. 
609 of 2013 on food 
for specific groups 


European Parliament 
and of the Council on 
food intended for 
infants and young 
children, food for 
special medical 
purposes, and total 
diet replacement for 
weight control. 


Mandatory for all Infant 
formula & follow-on formula 
and foods for Special 
Medical Purposes. 


 


  
Total diet replacement or 
weight control. 


 


Supplemented by:    


Commission 
Delegated 
Regulation (EU) 
2016/127 


Processed cereal-based 
food and baby food. 


 


     


Commission 
Delegated 
Regulation (EU) 
2016/128 


   


     


Processed Cereal-
based Foods and 
Baby Foods for 
Infants and Yong 
Children (England) 
Regulations 2003 (as 
amended) 
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Lots Accreditation and/or Certification Requirements   


Directive 
2006/125/EC or 
equivalent 


   


     


Directive 
32013R0609 on 
foodstuffs intended 
for particular 
nutritional uses or 
equivalent 


   


The section below includes Standards/Directives/Legislative requirements which is not 
an exhaustive list. The expectation is that suppliers comply with these or equivalents, 
and any breach will lead to products being suspended pending investigation.    


 


Lot 1 


Regulation (EC) No. 852/2004 on the hygiene of foodstuffs or equivalent  


Regulation (EC) No. 853/2004 laying down specific hygiene rules for the 
hygiene of foodstuffs or equivalent 


 


Regulation 2017/625 (as amended by Regulation (EC) No. 854/2004.  


Regulation (EC) No. 219/2014 laying down specific rules for the organisation 
of official controls on products of animal origin intended for human 
consumption or equivalent 


 


Regulation (EC) No. 2073/2005 on microbiological criteria for foodstuffs or 
equivalent 


 


Food Safety Act 1990 (Amendment) Regulations 2004 or equivalent  


Food Hygiene (England) Regulations 2013 or equivalent  


The Food Hygiene (Amendment) Regulations (Northern Ireland) 2016’ or 
equivalent 


 


‘Food Hygiene (Scotland) Amendment Regulations 2016’ or equivalent  


The Food Hygiene (Wales) (Amendment) Regulations 2016 or equivalent  


Dairy Products (Hygiene)(Amendment) Regulations 1996 or equivalent  


Food information Regulations, 2014, including the provision of information 
about allergens or equivalent 


 


The EU Council Directive 1999/74/EC for eggs and egg products or equivalent  


The EU Council Directive 2008/120/EC laying down minimum standards for 
the protection of pigs or equivalent 


 


Foods placed on the Market 2009 or equivalent  


MSC Sustainable fishing policy and Blue MSC label or equivalent  


FSA guidance on desinewed meat or equivalent  


Guidelines for Assessing the Microbiological Safety of Ready-To-Eat or 
equivalent 


 


UNICEF Baby Friendly Initiative or equivalent  


WHO 'The code' or equivalent  


Food safety Authority salt, fat and sugar guidelines or equivalent  


Department of Health - Nutrient Profiling Technical Guidance (2011) or 
equivalent 


 


Public Health England – Foods and drinks aimed at infants and young 
children: evidence and opportunities for action. June 2019 or equivalent 


 


Recommendations on foods and drinks served to infants from Start4Life and  
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Lots Accreditation and/or Certification Requirements   


NHS or equivalent 


The section below includes regulations which is not an exhaustive list, relating to food 
labelling and packaging.  The expectation is that suppliers comply with these or 


equivalents, and any breach will lead to products being suspended pending 
investigation. 


 


Lot 1  


Food information Regulations 2014 as amended by the Food (Amendment) 
(EU Exit) Regulations 2019 and the Food (Amendment) (EU Exit) Regulations 
2020 or equivalent 


 


Regulation (EU) No 1169/2011 on the provision of food information to 
customers or equivalent 


 


Regulation (EC) No 1924/2006 on nutrition and health claims on food or 
equivalent 


 


Regulation (EC) No 1925/2006 on which vitamins and minerals may be added 
to foods or equivalent 


 


Regulation (EC) No 178/2002 on the general principles and requirements of 
food law or equivalent 


 


Packaging must be food grade and comply with Regulation (EC) 1935/2004 
or equivalent 


 


Packaging must comply with requirements of Materials and Articles in Contact 
with Food Regulations 2005 and Plastic Materials and Articles in Contact with 
Food Regulations 1998 (as amended) or equivalent  


 


Lots Accreditation and/or Certification Requirements    


The section below includes regulations which is not an exhaustive list, relating to 
infant feeding equipment.  The expectation is that suppliers comply with these or 


equivalents, where applicable, and any breach will lead to products being suspended 
pending investigation. 


 


Lot 2 


Regulation (EU) 2018/213: Infant and Children cups and bottles or equivalent  


Regulation (EC) No 1935/2004 or equivalent  


Regulation (EC) No 2023/ 2006 or equivalent  


Regulation (EU) 10/2011 or equivalent  


If the above standard and/or legislation is mandatory, bidders must provide evidence that 


they comply with the standard and/or legislation. 


 
Pricing for all Lots 


 
Product and price proposals will only be considered for the specific Lot that they relate to. For 
example, a product submitted for Lot 1 will only be considered for Lot 1 and not Lot 2 or any other 
Lot.  
 
Also, successful bidders awarded to each Lot will only be able to add additional products to the Lot 
they were successful in being awarded to at the time of the tender. For example, a bidder successful 
in being awarded to Lot 1 will be able to add additional lines to Lot 1 but not to Lot 2 or any other 
Lot. 
 
NHS Supply Chain reserves the right to reopen the Framework Agreement under all Lots as per the 
provisions set out within the ITT.  
 
For evaluation purposes bidders are requested to tender pricing for the UOM as specified in the 
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“commercial envelope”. Alternative UOM’s will be considered for inclusion under any resultant 
Framework Agreement and therefore the UOM that the bidder is wishing to offer should therefore be 
detailed in the ‘Primary Unit of Measure Units’ field within the “Commercial Envelope” included in the 
Jaggaer e-tendering portal. 
 


Weighting  


Quality  60% 


Commercial  40% 


 
 
All Lots  
 
Tenders are to be evaluated based on the most economically advantageous tender (MEAT) using 
the criteria outlined below. 
 
Quality Weighting 60% 


 
Bidders must respond to Schedule B5 - Tender Response Document by submitting responses to 
the questions in the Technical Envelope included in the Jaggaer e-tendering portal. The evaluation 
criteria and weightings are summarised below.  Failure to complete the questions in Schedule B5 
will result in the Bidder being disqualified from the process. 
 


Criteria Weighting % 


Operational and Supply Chain Arrangements 20 


Contract Management and Performance 15 


Customer Service, Support and Relationship Management 15 


Social Value - Effective Stewardship of the Environment 10 


Reporting Metrics  For information only 


 
Each question will be evaluated using the following criteria: 
 


Score Performance Judgement 


5 


Exemplary response.  Fully comprehensive and 
appropriate answer. The response clearly demonstrates 
how the bidder would meet the criteria set out in the 
question and the requirements of specification. High level 
of confidence in bidder’s ability to deliver the essential 
requirements. 


Excellent  


4 


Response of a high standard.  Illustrates a high 
understanding and approach to the matter in question. Gives 
reliable substance to validate response. Good level of 
confidence in bidder’s ability to deliver the essential 
requirements. 


Very Good 


3 


Response illustrates a good understanding of the question. 
An appropriate response to the matter in question but 
lacking reliable substance and evidence to validate 
response. Would benefit from further detail. Some 
confidence in bidder’s ability to deliver the essential 


Good 
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Score Performance Judgement 


requirements. 


2 


Response illustrates a basic understanding of the matter in 
question but lacks detail. Gaps in response, not meeting the 
full criteria set out in the question. Some doubt in the 
bidder’s ability to deliver the essential requirements. 


Satisfactory 


1 


Very limited response lacking in any relevant detail. 
Illustrates a very limited understanding of the matter in 
question. Does not satisfactorily demonstrate how the 
bidder would deliver the element in question and the 
essential requirements. 


Poor 


0 
Question not answered, nor does it meet any of the criteria 
set out in the question and/or the bidder fails to demonstrate 
how they would deliver the element in question. 


Unacceptable 


 
Pricing Weighting 40% 


 
Bidders must provide their pricing by completing and submitting all the relevant line detail within the 
set out in the Commercial Envelopes Schedules B6 A to B6 J within the Jaggaer e-tendering portal. 
The column ‘Stocked Price Used for Evaluation’ will be assessed as part of the price evaluation. 
The evaluation will take place on a Line-by-Line basis, to be considered for a Lot a minimum of one 
line must be submitted per lot to be considered for that induvial Lot. 
 
For example, all Bidders who submit against line Product A will be evaluated against all other 
Product A lines submitted only and not any other Product line within the Lot. 
 
Failure to complete the required information in Schedules B5 will result in the Bidder being 
disqualified from the process.  
 
All prices must be stated in pounds sterling and exclusive of VAT. include full delivery costs to The 
Authority depots / The Authority Customer locations (where applicable) and import duties. 
 
For each Lot, the Bidder that submits the lowest price for the basket of products within each Lot will 
be awarded the maximum score available. The other Bidders’ pricing submissions will be scored 
based on the following formula: 
 


Lowest price  
x  100%  


Tenderer’s price  


 
The overall weighting for price is 40%. 
 
The Authority reserves the right to ask bidders to clarify elements of their Pricing Schedules as 
necessary to ensure it can evaluate the pricing submissions on a like for like basis.  
 
 


Overall Scoring 
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Quality and price scores will be combined to calculate an overall score for each Lot.  To be successful 
in being awarded to the framework a combined threshold score of 50% is required rounded up or 
down to two decimal places to be awarded to the Lot. 
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ITT Schedule A3 – Framework Call-Off Methodology 
 
Tender for Infant Feeding and Accessories 
 
Introduction 
 
Call-Offs from the framework are required to be undertaken in accordance with Regulation 33 of the 
Procurement Contracts Regulations 2015 (as amended). Call-Offs need to be consistent with the 
terms of the Framework Agreement. 
 
Call-Off Processes and Procedures 
 
Call-Offs from the framework can be by either direct award or by the reopening of competition (mini-
competition).  
 
Where participating authorities wish to re-open competition, in order to generate more competitive 
terms and/or secure providers based on authority-specific criterion, all successful suppliers awarded 
to that lot on the framework must be invited to participate. 
 
Each process and the corresponding procedure is outlined below:  


 
Direct Award 
 
A participating authority may decide to directly award a Call-Off contract where: 
 
a) the pricing for a Participating Authority’s requirements is met by the framework and a proposed 


Call-Off from it; and 
b) objective conditions for a direct award set by the Participating Authority have been applied and 


met. 
 
Objective conditions are to be established by each Participating Authority.  Possible objective 
conditions may include but are not limited to: 
 


a) Standardisation with existing products/product range 
b) Patient suitability/choice 
c) Clinical choice 
d) Availability/turnaround time 


 
Reopening of Competition (Mini Competition) 
 
As it is recognised that not all the terms governing the provision of the products and services may 
be included in the Framework Agreement and may be subject to specific requirements to be 
determined by Participating Authorities, Call-Offs from the framework can be through the reopening 
of competition (i.e. Mini Competition) amongst the successful suppliers awarded to each Lot covered 
by the framework. 
 
When a Mini Competition is to be made, Participating Authorities (or the Contracting Authority of the 
Framework Agreement on the behalf of the Participating Authorities): 
 


(a) reserve the right to use electronic reverse auctions to carry out the mini-competitions under 







Supply Chain Coordination Limited (SCCL) is the Management Function of NHS Supply Chain  


Registered in England Number: 10881715. VAT Number: 290 8858 54 Registered Office: Wellington House, 133-155 Waterloo Road, London SE1 8UG 
 


Schedule A3 Framework Call-Off Methodology, Tender for Infant Feeding and Accessories 


 


 


this Framework Agreement. 
(b) should, unless permitted under Clause (b) of this Schedule conduct a Competition in 


accordance with this Schedule before awarding any Mini Competition contract. 
(c) issue a Further Competition ITT on its own behalf (in respect of its own requirements) and/or 


on behalf of other Participating Authorities (in respect of such other Participating Authorities' 
requirements).   


(d) should identify the relevant Lot that its requirements fall under; 
(e) can engage in preliminary market consultations before commencing a procurement process 


as permitted under Regulation 40 of the Public Procurement Regulations. 
(f) should develop a specification or statement of requirements setting out its requirements  
(g) should invite all suppliers awarded to the relevant Lot to participate in the further competition 


via an e-procurement portal. Not all suppliers are required or may choose to respond to the 
Mini Competition opportunity. 


(h) must allow suppliers sufficient time based on the complexity of the requirements to respond 
to Mini Competition opportunity  


(i) must only open all submissions after the submission deadline has passed.  
(j) should apply the award criteria to all compliant Tenders submitted. 
(k) should award the Mini Competition contract to the Supplier that has submitted the best tender 


based on the award criteria set out in the procurement documents and on which the Mini 
Competition is based. 


(l) should utilise award criteria which is consistent with the criteria used to award to the 
framework (i.e. a combination of price and qualitative criteria) but with the flexibility to amend 
the weightings for each to best help meet the specific requirements of the Participating 
Authority. 


(m) should supplement and refine the Call-Off Contract Terms and Conditions only to the extent: 
 


a. anticipated within the Call-Off contract Terms and Conditions as indicated by 
references to potential extra key provisions and/or as otherwise indicated. 


b. permitted by and in accordance with the requirements of the Regulations and the law. 
 


(n) before awarding a contract, may conduct a standstill period between announcing the results 
of any further competition and the execution of the relevant Call-Off contract but is not 
required to do so by the Regulations.  


(o) must ensure the contract is communicated to all parties involved, including The Authority.  
(p) following the execution of any Mini Competition, a Participating Authority must publish a 


contract award notice on Contracts Finder or successor and as described in the Regulations.  
 


The suppliers agree that all Tenders submitted in relation to further competitions shall remain open 
for acceptance for ninety (90) days  


The Participating Authority may postpone, delay or end any such mini competition procedure without 
placing an order for any products or services or awarding a Call-Off contract. Nothing in this mini 
competition shall oblige any Participating Authority to place any order for any products or services. 
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ITT Schedule A4 – Conditions and Guidance 


Tender for Infant Feeding and Accessories 


 


 INTRODUCTION 


 As outlined in the Find a Tender notice, no level of expenditure will be guaranteed 
under this Framework Agreement. 


 No undertaking or any form of statement, promise, representation or obligation has 
been made The Authority and/or any of the Participating Authorities in respect of the 
total volumes or value of the services to be ordered by them pursuant to this 
Framework Agreement. Bidders have not been provided with or offered any form of 
exclusivity in relation to orders for the deliverables within the scope of the Framework 
Agreement and the Bidders acknowledge and agree that they have not entered into 
this Framework Agreement on the basis of any such undertaking, statement, promise 
or representation. 


 In entering this Framework Agreement, no form of exclusivity has been granted to 
the Bidders by The Authority and/or any other Participating Authority.  


 The Authority and/or other Participating Authorities are at all times entitled to enter 
into other contracts and agreements with other suppliers for the provision of any or 
all deliverables which are the same as or similar to the deliverables.   


 The legal status of the Framework Agreement will be determined by the identity of 
the parties to each Framework Agreement and will be regulated in accordance with 
the terms of the Framework Agreement. 


 The contents of this ITT and of any other documentation made available to Bidders 
in respect of this procurement, are provided on the basis that they remain the property 
of the Authority and must be treated as confidential and only shared with the Bidder’s 
professional advisers and other parties essential to preparing their Tender and for no 
other purpose. 


 If any Bidder is unable or unwilling to comply with the requirements outlined in the 
tender documents, the Bidder must destroy this ITT and all associated documents 
immediately and must not retain any electronic or paper copies. 


 This ITT is made available in good faith. No warranty is given as to the accuracy or 
completeness of the information contained in it and any liability or any inaccuracy or 
incompleteness is therefore expressly disclaimed by the Authority and its advisers. 


 No Bidder will undertake any publicity activities with any part of the media, on their 
own or any other websites or social media platforms, in relation to the Framework 
Agreement or this procurement without the prior written agreement of the Authority, 
including agreement on the format and content of any publicity. 
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 Where the Bidder is a distributor, it must be able to provide evidence that it has 
distribution rights to supply the Goods / Services, including detail of the time period 
that the distribution rights apply to, full detail of the information required is provided 
in the Selection Questionnaire.  The Authority reserves the right to exclude from the 
evaluation process the Goods / Services of any Bidder that cannot provide evidence 
of distribution rights in relation to the Framework Agreement, for the lifetime of the 
Framework Agreement. 


 


 Instructions To Bidders  


Eligibility Questions and Responses 


 The Selection Questionnaire is set out in Schedule 1.  Bidders should consider the 
requirements. Bidders are under an ongoing obligation to notify The Authority of any 
changes to the information submitted as part of the Selection Questionnaire.  The 
Authority reserves the right to re-assess whether a Bidder has passed the Selection 
Questionnaire. 


 Bidders must complete the Selection Questionnaire on the Jaggaer e-tendering 
portal.  


General Formalities for submission of Tenders (including the Eligibility 
Questions) 


 Bidders must complete and submit the Annexes to Section B of the ITT. The 
Schedules must be submitted using the Jaggaer e-Tendering Portal Bidders should 
ensure that they allow plenty of time to upload the Schedules, particularly where there 
are large documents.  If Bidders have any problems with the e-Tendering Portal, they 
should contact the Jaggaer Helpdesk on telephone:0800 069 8630 or email: 
help_uk@jaggaer.com. The helpline is open Monday to Friday between 8am and 
6pm excluding public and bank holidays.  As stated previously, any Tender 
responses received after the deadline may not be considered. 


 The maximum file size for uploading documents is 50Mb. You should split your 
Tender into small enough file sizes to upload.  Note: The Authority does not 
guarantee that you will be able to upload files up to the maximum size, particularly at 
busy times.  For this reason, it is recommended that Bidders should ensure files are 
well below the maximum stated and allow plenty of time to upload, so they have 
enough time to resolve any technical difficulties before the deadline. 


 Bidders must adhere to the following standard requirements when submitting their 
Tender: 


2.5.1 Do not embed documents within other documents. Instead provide separate 
electronic copies of the documents, clearly labelled and referenced if 
necessary. 


2.5.2 The Tender must be in English and drafted in accordance with the drafting 
guidance set out in this ITT. 


2.5.3 Each Tender must be uniquely named or referenced. 
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2.5.4 Pages must be A4 in size. 


2.5.5 The Tender must be fully cross-referenced and include a table of contents. 


2.5.6 The Tender must include a list of all supporting material if any has been 
requested.  General marketing and promotional literature should not be 
submitted as part of your tender unless specifically requested. 


2.5.7 Electronic copies of each of the Tender shall be submitted separately (i.e., 
not as one document) and are acceptable in both Microsoft Office and PDF 
formats. 


 Where a word count limit is specified, Bidders should state how many words their 
response contains. The Authority reserves the right not to consider any part of a 
response exceeding the word limit. Words included within diagrams or other graphic 
representations will count towards the word limit.   


 The Tender must be clear, concise and complete. The Authority reserves the right to 
mark Bidders down or exclude them from the procurement if their Tenders are 
ambiguous or lack clarity. Bidders should submit only such information as is 
necessary to respond effectively to this ITT. Unless specifically requested, do not 
include extraneous presentation materials.  


 Tenders will be evaluated on the basis of information submitted by the deadline. 
Where information or documentation submitted appears to be incomplete or 
erroneous or specific documents are missing, the Authority reserves the right to 
request the Bidder to submit, supplement, clarify or complete the information or 
documentation.  


 The Tender must be signed by a duly authorised representative of the Bidder.   


Modification and withdrawal of Tenders 


 No Tender may be modified after the deadline for receipt of Tenders. 


 Tenders may be withdrawn at any time before the deadline for receipt of Tenders.  
Revised Tenders may be submitted up until the deadline for receipt of Tenders, 
provided such intention is notified to the Authority using the e-Tendering Portal. 


The Framework Agreement 


 The Framework Agreement will include the NHS Terms and Conditions set out in 
Schedule A5.  It is vital that the Bidder reviews these carefully, and takes account of 
all information such as TUPE, key performance indicators and insurance 
requirements and that the Tender fully takes account of these. By submitting a 
Tender, Bidders are agreeing to be bound by the terms of this ITT and the NHS Terms 
and Conditions without further negotiation or amendment.  The Call Off Contract is 
set out in Schedule A5 Framework Agreement. 


Consortia and Subcontractors  


 If the Bidder is a consortium or will rely on sub-contractors to deliver the contract, it 
must explain in its Tender precisely which entities will be the supplier. 
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 For the purposes of this ITT, the following terms apply: 


2.14.1 Consortium arrangement - Groups of companies come together specifically 
for the purpose of bidding for appointment as the supplier and envisage that 
they will establish a special purpose vehicle as the prime contracting party 
with the Authority. 


2.14.2 Subcontracting arrangement - Groups of companies come together 
specifically for the purpose of bidding for appointment as the supplier but 
envisage that one of their number will be the supplier, the remaining 
members of that group will be subcontractors to the supplier. 


 If the Bidder intends to sub-contract any material parts of the contract, it must explain 
which parts will be sub-contracted, who the sub-contractor is, confirm the sub-
contractor has agreed terms of supply and what contractual commitment it has from 
the sub-contractor to deliver. 


Warnings and Disclaimers 


 While the information contained in this ITT is believed to be correct at the time of 
issue, neither the Authority, its advisors, nor any other awarding authorities will 
accept any liability for its accuracy, adequacy or completeness, nor will any express 
or implied warranty be given. This exclusion extends to liability in relation to any 
statement, opinion or conclusion contained in or any omission from, this ITT 
(including its annexes) and in respect of any other written or oral communication 
transmitted (or otherwise made available) to any Bidder. This exclusion does not 
extend to any fraudulent misrepresentation made by or on behalf of the Authority. 


 If a Bidder proposes to enter into a contract with the Authority, it must rely on its own 
enquiries and on the terms and conditions set out in the Framework Agreement (as 
and when finally executed), subject to the limitations and restrictions specified in it. 


 Neither the issue of this ITT, nor any of the information presented in it, should be 
regarded as a commitment or representation on the part of the Authority (or any other 
person) to enter into a contractual arrangement. 


Freedom of Information Act 2000 and Environmental Information Regulations 
2004 


 As a public body, the Authority is subject to, and must comply with, the Freedom of 
Information Act 2000 ("FOIA") and the Environmental Information Regulations 2004 
("EIR"). The Authority may therefore be required to disclose information submitted by 
the Bidder.  


 In respect of any information submitted by a Bidder that it considers to be confidential 
or commercially sensitive the Bidder should: 


2.20.1 clearly identify such information as confidential or commercially sensitive; 


2.20.2 explain its reasons why disclosure of such information would be likely to 
prejudice or would cause actual prejudice to its commercial interests; and 
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2.20.3 provide a reasoned estimate of the period of time during which the Bidder 
believes that such information will remain commercially sensitive. 


 This information must be listed in Schedule B3 to Section B of this ITT, with a 
statement of which exemptions are relevant under FOIA and/or the EIR. 


 Where a Bidder identifies information as commercially sensitive, the Authority will 
take those views into account.  Bidders should note, however, that, even where 
information is identified as commercially sensitive, the Authority may be required to 
disclose such information in accordance with FOIA or the EIR.  Accordingly, the 
Authority cannot guarantee that it will withhold information marked ‘confidential’, 
'commercially sensitive' or otherwise exempt. 


Publicity 


 No publicity regarding the award of any contract will be permitted unless and until the 
Authority has given express written consent to the relevant communication. For 
example, no statements may be made to the media regarding the nature of any 
Tender, its contents or any proposals relating to it without the prior written consent of 
the Authority.  


Bidder Conduct and conflicts of Interest 


 Any attempt by Bidders or their advisors to influence the contract award process in 
any way may result in the Bidder being disqualified. Specifically, Bidders shall not 
directly or indirectly at any time: 


2.24.1 devise or amend the content of their Tender in accordance with any 
agreement or arrangement with any other person, other than in good faith 
with a person who is a proposed partner, supplier, consortium member or 
provider of finance;  


2.24.2 enter into any agreement or arrangement with any other person as to the 
form or content of any other Tender, or offer to pay any sum of money or 
valuable consideration to any person to effect changes to the form or content 
of any other Tender;  


2.24.3 enter into any agreement or arrangement with any other person that has the 
effect of prohibiting or excluding that person from submitting a Tender; 


2.24.4 canvass the Authority or any employees or agents of the Authority in relation 
to this procurement; and/or 


2.24.5 attempt to obtain information from any of the employees or agents of the 
Authority or their advisors concerning another Bidder or Tender (except for 
debrief information requests made through the e-Tendering Portal). 


 Bidders are responsible for ensuring that no conflicts of interest exist between the 
Bidder and its advisers, and the Authority and its advisors. Bidders should notify the 
Authority promptly of any possible conflict and the proposed steps that the Bidder 
believes can be taken to avoid the conflict. Any Bidder who fails to comply with these 
requirements may be excluded from the procurement at the discretion of the Authority    
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ITT Information 


 Bidders are under a duty to notify the Authority promptly should any information 
contained in their Tender (including for the avoidance of doubt any information in the 
Selection Questionnaire cease to be accurate. If a Bidder fails to do so, this will entitle 
the Authority to disqualify that Bidder from the process, or where the Bidder has been 
awarded a place on the Framework Agreement as a result of this procurement 
process, the Authority or any relevant Participating Authorities shall be entitled to 
terminate the Framework Agreement in respect of that Bidder or the Call Off Contract. 


   If the Authority is notified, or otherwise becomes aware, that information supplied by 
a Bidder in the Tender is incorrect, it may re-evaluate that Bidder against its short-
listing criteria and/or the Bidder’s Tender against its evaluation criteria and may, as 
a result of such re-evaluation, remove the Bidder from the procurement process 
(where the Bidder no longer meets the short-listing criteria) and/or remark the 
Bidder’s bid. 


Authority's rights  


 Subject to its obligations to act in a transparent, proportionate and non-discriminatory 
manner, the Authority reserves the right to: 


2.28.1 waive or change the requirements of this ITT from time to time; 


2.28.2 seek clarification or documents in respect of a Bidder's submission; 


2.28.3 disqualify any Bidder that does not submit a compliant Tender in accordance 
with the instructions in this ITT; 


2.28.4 disqualify any Bidder that is guilty of serious misrepresentation in relation to 
its Tender or the Tender process; 


2.28.5 withdraw this ITT at any time, or re-invite Tenders on the same or any 
alternative basis;  


2.28.6 choose not to award any contract as a result of the current procurement 
process; and 


2.28.7 make whatever changes it sees fit to the timetable, structure or content of 
the procurement process. 


Bid Costs 


 The Authority will not be liable for any bid costs, expenditure, work or effort incurred 
by a Bidder in proceeding with or participating in this procurement, including if the 
procurement process is terminated or amended by the Authority. 


Language 


 Tenders, all documents and all correspondence relating to the Tender must be written 
in English. 
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Transparency   


 In accordance with the Public Contracts Regulations 2015 and the Government’s 
policy on transparency, Bidders should be aware that the Authority intends to make 
the ITT and details of any subsequent contract publicly available, by publication on 
the Government's Contracts Finder portal. 


Governing Law and Jurisdiction  


 This ITT and any dispute concerning it (including non-contractual disputes or claims) 
shall be governed by English law and subject to the jurisdiction of the English Courts. 
 


Authority Management Information 


 It is a requirement for the Authority to monitor use of the resulting Framework 
Agreement. In order to do this, it is a contractual requirement for Awarded Suppliers 
to provide monthly non-transacted data where applicable, on their sales under the 
Framework Agreement. To this end, the Authority requires current contact details 
(email/phone) for a data/MI contact within each Supplier organisation, to whom any 
reminders or queries will be sent in the first instance.   


 


Clarification 


 The Authority reserves the right (but is not obliged) to seek clarification of any aspect 
of a Bidder’s Tender during the evaluation phase where necessary for the purposes 
of carrying out a fair evaluation.  Bidders are asked to respond to such requests 
promptly.  Vague or ambiguous answers are likely to score poorly or render the 
Tender non-compliant.  


 


Tender Evaluation 


 The Authority will initially check each Tender for compliance with all requirements of 
the ITT.  


 The Tender must be clear, concise and complete. The Authority reserves the right to 
discount bids if it is ambiguous, incomplete or lacks clarity.  


 As outlined in Schedule A2, the award of this Framework Agreement will be made on 
most economically advantageous tender (MEAT) criterion.  


 Therefore, for the avoidance of all doubt, The Authority are not bound to accept bids 
based solely on price. In events of perceived abnormally low pricing, an investigation 
will be carried out in accordance with the relevant directives. Should this investigation 
conclude that the price is not economically sustainable, The Authority reserves the 
right to discount the submitted Tender. 


 Please be advised that The Authority also reserves the right to accept the whole or 
any part of any Tender submitted, in addition to the ability to withdraw the 
procurement at any point.  The Authority also reserves the right to accept the whole 
or any part of any Tender submitted.  
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Contract Award 


 Contract award is subject to the formal approval process of the Authority. This will 
include the provision and validation of all evidence requested as part of the Selection 
Questionnaire and Tender Response.  Until all necessary approvals are obtained, 
and the standstill period completed, no Framework Agreement or Contract(s) will be 
entered into.  


 Once the Authority has reached a decision in respect of a Contract Award it will notify 
all Bidders of that decision and provide for a standstill period before entering into any 
Framework Agreement or Contract(s). 


 


eCommerce 


 The Authority and the vast majority of Participating Authorities are capable of utilising 
electronic technology for catalogue management, ordering, receipting and invoicing. 
In line with UK Department of Health e-Procurement strategy (Scan4Safety), Bidders 
should therefore ensure they are adopting GS1 and PEPPOL standards (where 
required) in line with published Department of Health and Social Care industry 
compliance guidelines. 


 Awarded Suppliers must be able to upload and maintain catalogue data (product and 
price information) relating to their contracted goods and/or services into any systems, 
services or facilities which support the GS1 standards such as GSDN data pools and 
will be expected to upload such data for the use of The Authority, the Participating 
Authorities and the Authorities electronic catalogue management systems. Awarded 
Suppliers must ensure their data is provided in line with published Department of 
Health and Social Care data dictionaries.  


   This will ensure that all the relevant requisitioners within the Participating Authorities 
are able to easily access and identify the contracted items.  


Confidentiality 


 The Authority is subject to The Freedom of Information Act 2000 (“Act”), The 
Environmental Information Regulations 2004 (“EIR”) and the Public Contracts 
Regulations 2015 (as amended) (“PCR 2015”).  As part of the Authority’s duties under 
the Act, the EIR and/or the PCR 2015, the Authority may be required to publish and/or 
disclose information in relation to this procurement and/or any Framework Agreement 
entered into and/or any Call-Off Contract awarded under such Framework. 


 If a Bidder reasonably considers that any of the information provided in its Tender 
should not be published and/or disclosed to third parties (either because it is exempt 
from disclosure under the Act and/or EIR and/or should be withheld from disclosure 
under the PCR 2015 and/or should be treated as confidential at common law), then 
the information should be clearly marked as "Not for disclosure to third parties" (the 
“Designated Information”).  Valid reasons in support of the Designated Information 
being exempt from publication and/or disclosure under the Act and/or the EIR and/or 
being withheld by the Authority from disclosure under the PCR 2015 and/or at 
common law (as the case may be) must also be provided. 
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 Designated Information must be limited to information which is genuinely exempt 
from publication and/or disclosure under the Act and/or the EIR and/or should be 
withheld under the PCR 2015 and/or should be treated as confidential at common 
law (as the case may be).  NHS Supply Chain will not accept blanket designations of 
documents. 


 The Authority will have regard to any designation made by a Bidder in accordance 
with paragraph 2.43.  However the Authority shall be entitled in its absolute discretion 
to publish and/or disclose any Designated Information (or any part or summary of 
such Designated Information) where it has a bona fide belief that notwithstanding 
such designation, and/or reasons why the Designated Information is believed to be 
exempt from publication and/or disclosure under the Act and/or the EIR and/or being 
withheld by the Authority from disclosure under the PCR 2015 and/or at common law 
(as the case may be), The Authority is obliged to publish and/or disclose such 
Designated Information (or any part or a summary of such Designated Information) 
to comply with its legal obligations.  For the avoidance of doubt, the Authority shall 
be entitled to publish and/or disclose any information (i) which is not Designated 
Information pursuant to paragraph 2.43; and (ii) where valid reasons have not been 
provided to support the contention that the relevant information is exempt from 
publication and/or disclosure pursuant to paragraph 2.43. 


 The Authority will not be held liable for any loss or prejudice howsoever caused by 
publication and/or disclosure of any information (or any part or summary of such 
information) (i) where such information has not been clearly marked “Not for 
disclosure to third parties” in accordance with paragraph.2.43; and/or (ii) where valid 
reasons have not been provided to support the contention that the relevant 
information is exempt from publication and/or disclosure pursuant to paragraph 2.43; 
and/or (iii) pursuant to paragraph 2.43 the Authority has a bona fide belief that the 
Authority is obliged to publish and/or disclose such information (or any part or a 
summary of such information) to comply with its legal obligations. 


 


Sustainability and the Social Value Act 2012 


 Any resultant Framework Agreement includes obligations with respect to 
environmental and social issues and Bidders’ attention is drawn to Schedule A2 of 
this ITT.  


 


UK Modern Slavery Act 2015 


 As part of The Authority’s obligations under the UK Modern Slavery Act 2015 and 
due diligence to address the requirements of the Act, Bidders are required to 
complete and Modern Slavery Assessment (MSAT) within the deadlines stated in this 
ITT.  


 Further information on how to complete this is provided in Schedules A7.  


 All Suppliers successfully awarded to the Framework Agreement will be required to 
demonstrate ‘completed’ status within the first 6 months of the Framework Agreement 
commencement date.  
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 The recommendations generated from the assessments will become the 
“Improvement Plan” that the Supplier may address throughout the lifetime of the 
Framework Agreement in order to demonstrate continuous improvement. The 
Suppliers will be expected to demonstrate they are actively improving on both scores 
within their organisation. Both assessments will be required after every 12-month 
period throughout the lifetime of the Framework Agreement, as part of contract 
management. 


 


Carbon, Waste and Water Reduction Assessment (CWWR) 


 Bidders are required to complete HM Government’s Carbon, Waste and Water 
Reduction Assessment (CWWR). It is imperative for the awarded Suppliers to work 
on reducing their carbon footprint, both within the supply chain and what is embedded 
within the products supplied, to support the NHS on its pathway to becoming carbon 
neutral by 2035. 


 The CWWR Assessment analyses how organisations manage its environmental 
aspects including how products and services interact with the environment. This must 
be completed within the deadlines stated in this ITT.  


 Further information on how to complete this is provided in Schedule A7.  


 All Suppliers successfully awarded to the Framework Agreement will be required to 
demonstrate ‘completed’ assessment status within the first 6 months of the 
Framework Agreement commencement date.  


 The recommendations generated from the assessments will become the 
“Improvement Plan” that the Supplier may address throughout the lifetime of the 
Framework Agreement in order to demonstrate continuous improvement. The 
Suppliers will be expected to demonstrate they are actively improving on both scores 
within their organisation. Both assessments will be required after every 12-month 
period throughout the lifetime of the Framework Agreement, as part of contract 
management. 


 STAFF 


Transferring employees 


 Bidders' attention is drawn to the staff transfer provisions set out in the NHS Terms 
and Conditions in Schedule A5. 


Pension requirements 


 Bidders' attention is drawn to the pension provisions set out in the NHS Terms and 
Conditions in Schedule A5. 
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Supply Chain Coordination Limited (SCCL) is the Management Function of the NHS Supply Chain Registered in England No: 10881715. VAT No: 
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NHS FRAMEWORK AGREEMENT FOR THE SUPPLY OF GOODS  


 


The Authority Operated by the Authority acting on behalf of Supply 
Chain Coordination Ltd whose registered office is at 


Skipton House, 80 London Road, London, SE1 6LH  


The Supplier [Insert name, address and, where applicable, the 


company number of the Supplier] 


Date [Insert date when signed by both parties] 


Framework Agreement 


Name 


Infant Feeding and Accessories 


Awarded Lots – Delete if 


there are no Lots 
 


Framework Agreement 


Number 
 


 


This Framework Agreement is made on the date set out above subject to the terms set out in 


the schedules and appendix listed below (“Schedules”). The Authority and the Supplier 
undertake to comply with the provisions of the Schedules in the performance of this 


Framework Agreement. 


The Definitions in Schedule 4 apply to the use of all capitalised terms in this Framework 


Agreement.  


Schedules 


Schedule 1 Key Provisions  


Schedule 2 General Terms and Conditions 


Schedule 3 Information and Data Provisions 


Schedule 4 Definitions and Interpretations 


Schedule 5 Key Performance indicators, Specification and Tender 


Response Document 


Schedule 6 Commercial Schedule 


Schedule 7 Ordering Procedure, Award Criteria and Order Form 


Schedule 8 Reopening the Framework Agreement 


Schedule 9  


Appendix A Call-off Terms and Conditions for the Supply of Goods 
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Signed by the authorised representative of THE AUTHORITY 


 


Name: ..................................................  Signature:  ...................................................  


Position: ..................................................    


Signed by the authorised representative of THE SUPPLIER 


 


Name: ..................................................  Signature ……………………………………. 


Position: ………………………………….   
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Schedule 1 
 


Key Provisions 


Guidance: These Key Provisions enable the Authority to complete details specific to each framework 
agreement and to add any optional and/or extra provisions applicable to the relevant framework 
agreement. 


Standard Key Provisions 


1 Application of the Key Provisions 


1.1 The standard Key Provisions at Clauses 1 to 8 of this Schedule 1 shall apply to this 


Framework Agreement.  


1.2 The optional Key Provisions at Clauses 9 to 11 of this Schedule 1 shall only apply to 
this Framework Agreement where they have been checked and information completed 


as applicable.  


1.3 Extra Key Provisions shall only apply to this Framework Agreement where such 


provisions are set out at the end of this Schedule 1.  


2 Term 


2.1 The Term of this Framework Agreement shall be [insert number of years] years from 
the Commencement Date and may be extended in accordance with Clause 15.2 of 
Schedule 2 provided that the duration of this Framework Agreement shall be no longer 


than [insert number of years] years in total.  


Guidance: Insert the initial term in the first line and the maximum term including all extensions in the 
fourth line. Do remember that the initial term and maximum term must be consistent with the Find a 
Tender contract notice and that framework agreements should not generally exceed four years.  


3 Contract Managers 


3.1 The Contract Managers at the commencement of this Framework Agreement are: 


3.1.1 for the Authority: 


[insert name and role] 


3.1.2 for the Supplier: 


[insert name and role]. 


Guidance: This Clause sets out the name of the contract manager for each party. Insert the name and 
role of the Authority’s contract manager. At the tender stage you will not know who the Supplier is so 
Clause 3.1.2 cannot be completed until preparation of the framework agreement for signature. 


4 Names and addresses for notices 


4.1 Notices served under this Framework Agreement are to be delivered to: 


4.1.1 for the Authority: 


[complete name and/or role and address] 


4.1.2 for the Supplier: 


[complete name and/or role and address]. 


Guidance: This Clause sets out the name of each party’s recipient of notices from the other party and 
is relevant to the issuing of formal communications under the framework agreement. Insert the name 
and address of the Authority’s recipient of notices. At the tender stage you will not know who the 
Supplier is so Clause 4.1.2 cannot be completed until preparation of the framework agreement for 
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signature. You may prefer to insert the role of the recipient (e.g. Finance Director) rather than an actual 
name. 


5 Management levels for escalation and dispute resolution 


5.1 The management levels at which a Dispute will be dealt with are as follows: 


Level Authority representative Supplier representative 


1 [Contract Manager] [Contract Manager] 


[2] [insert role]  [insert role] 


[3] [insert role] [insert role] 


Guidance: Clause 22.3 of Schedule 2 sets out an internal process for dealing with Disputes. In Clause 
5.1 above you must insert the number of internal levels and the name and/or role of the person who will 
deal with a Dispute at each level. You may include as many levels as appropriate to the framework 
agreement. Once internal processes are exhausted then either party may refer a Dispute to mediation 
for resolution. The purpose of having a number of levels is to ensure all internal avenues of resolution 
have been exhausted before a Dispute is dealt with by an external body.   


Under Authority representative insert the appropriate details. Also consider how many levels are 
appropriate to the individual framework agreement. At the tender stage you will not know who the 
Supplier is so the Supplier representatives cannot be completed until preparation of the framework 
agreement for signature. 


6 Order of precedence 


6.1 Subject always to Clause 1.10 of Schedule 4, should there be a conflict between any 
other parts of this Framework Agreement the order of priority for construction purposes 


shall be: 


6.1.1 the provisions on the front page of this NHS Framework Agreement for the 


Supply of Goods;  


6.1.2 Schedule 1: Key Provisions; 


6.1.3 Schedule 5: Specification and Tender Response Document (but only in 


respect of the Authority’s requirements); 


6.1.4 Schedule 2: General Terms and Conditions; 


6.1.5 Schedule 6: Commercial Schedule; 


6.1.6 Schedule 3: Information Governance Provisions; 


6.1.7 Schedule 4: Definitions and Interpretations;  


6.1.8 the order in which all subsequent schedules, if any, appear; and 


6.1.9 any other documentation forming part of the Framework Agreement in the 
date order in which such documentation was created with the more recent 


documentation taking precedence over older documentation to the extent 


only of any conflict. 


6.2 For the avoidance of doubt, the Specification and Tender Response Document shall 
include, without limitation, the Authority’s requirements in the form of its specification 


and other statements and requirements, the Supplier’s responses, proposals and/or 
method statements to meet those requirements, and any clarifications to the Supplier’s 
responses, proposals and/or method statements as included as part of Schedule 5.  


Should there be a conflict between these parts of the Specification and Tender 
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Response Document, the order of priority for construction purposes shall be (1) the 
Authority’s requirements; (2) any clarification to the Supplier’s responses, proposals 


and/or method statements, and (3) the Supplier’s responses, proposals and/or method 


statements. 


Guidance: Key Provision 6 addresses the order of precedence of various parts of the Framework 
Agreement for construction purposes. This should be carefully checked to confirm that it is appropriate 
for the particular Framework Agreement with any changes made accordingly. 


7 Participating Authorities 


7.1 The following Contracting Authorities are entitled to place Orders:  


7.1.1 [Insert name of the Authority and any further Participating Authorities] 


For the avoidance of doubt, any successor bodies of any of the above entities shall 
be entitled to place Orders and shall be deemed Participating Authorities for the 


purposes of this Framework Agreement.  


Guidance: Insert the names of those contracting authorities entitled to use the framework agreement 
as referred to in the relevant Find a Tender contract notice for the framework agreement. This may be 
by including a link to a relevant list of such bodies.  


8 Net Zero and Social Value Commitments 


 Supplier carbon reduction plans and reporting 


8.1 The Supplier shall put in place, maintain and implement a board approved, publicly 
available, carbon reduction plan in accordance with the requirements and timescales 
set out in the NHS Net Zero Supplier Roadmap (see Greener NHS »Suppliers 
(england.nhs.uk) (https://www.england.nhs.uk/greenernhs/get-involved/suppliers/)), 


as may be updated from time to time. 


8.2 A supplier assessment for benchmarking and reporting progress against the 
requirements detailed in the Net Zero Supplier Roadmap will be available in 2023 


(“Evergreen Supplier Assessment”). The Supplier shall report its progress through 
published progress reports and continued carbon emissions reporting through the 
Evergreen Supplier Assessment once this becomes available and as may be updated 


from time to time. 


Guidance: The Evergreen Supplier Assessment will be piloted in 2022 with a formal launch for 
suppliers in early 2023.  The carbon reduction reporting requirements under the Evergreen Supplier 
Assessment will be consistent with the requirements in the Net Zero Supplier Roadmap and NHSE 
will liaise with the Sustainable Supplier Forum on the development of the Evergreen Supplier 
Assessment prior to launch. The Evergreen Supplier Assessment will be an online self-assessment 
process. This assessment is intended to serve as a single location for suppliers to the NHS to report 
progress against emissions reduction, modern slavery and other sustainability criteria. It will be 
integrated with other carbon transparency reporting that NHS suppliers may be asked to complete. 


8.3 The Supplier has appointed [insert Supplier CEO, relevant Supplier board member or 
senior director] (“Supplier Net Zero Corporate Champion”) who shall be responsible 
for overseeing the Supplier’s compliance with Clauses 8.1 and 8.2 of this Schedule 1 


and any net zero requirements forming part of any Contracts. Without prejudice to the 
Authority’s other rights and remedies under this Framework Agreement, if the Supplier 
fails to comply with Clauses 8.1 and 8.2 of this Schedule 1, the Authority may escalate 


such failure to the Supplier Net Zero Corporate Champion who shall within ten (10) 
Business Days of such escalation confirm in writing to the Authority the steps (with 
associated timescales) that the Supplier will be taking to remedy such failure. The 


Supplier shall then remedy such failure by taking such confirmed steps by such 
timescales (and by taking any other reasonable additional steps that may become 



https://www.england.nhs.uk/greenernhs/get-involved/suppliers/

https://www.england.nhs.uk/greenernhs/get-involved/suppliers/
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necessary) to ensure that such failure is remedied by the earliest date reasonably 


possible. 


Net zero and social value in the delivery of the contract 


8.4 The Supplier shall deliver its net zero and social value contract commitments in 
accordance with the requirements and timescales set out in the Specification and 
Tender Response Document forming part of this Framework Agreement and any 


Contracts (“Net Zero and Social Value Contract Commitments”). 


8.5 The Supplier shall report its progress on delivering its Net Zero and Social Value 
Contract Commitments through progress reports, as set out in the Specification and 


Tender Response Document forming part of this Framework Agreement and any 


Contracts. 


Guidance: Reporting timeframes for Framework Agreement and Contract specific net zero and social 
value requirements should be specified by the Authority in the Specification and Tender Response 
Document and should be reasonable and proportionate. With this in mind, reporting for such 
requirements should be annual unless there are exceptional Contract specific reasons why more 
frequent reporting is justified and proportionate. As a general principle, reporting timeframes for such 
requirements should never be more frequent than 6-monthly. 


8.6 The Supplier has appointed [insert Supplier CEO, relevant Supplier board member or 


senior director] (“Supplier Net Zero and Social Value Contract Champion”) who 
shall be responsible for overseeing the Supplier’s compliance with Clauses 8.4 and 8.5 
of this Schedule 1 and any net zero and social value requirements forming part of any 
Contracts. Without prejudice to the Authority’s other rights and remedies under this 


Framework Agreement , if the Supplier fails to comply with Clauses 8.4 and 8.5 of this 
Schedule 1, the Authority may escalate such failure to the Supplier Net Zero and Social 
Value Contract Champion who shall within ten (10) Business Days of such escalation 


confirm in writing to the Authority the steps (with associated timescales) that the 
Supplier will be taking to remedy such failure. The Supplier shall then remedy such 
failure by taking such confirmed steps by such timescales (and by taking any other 


reasonable additional steps that may become necessary) to ensure that such failure is 


remedied by the earliest date reasonably possible. 


Guidance: Key Provision 8 should be completed to reflect the Net Zero and Social Value Commitments 
Contract made by the Supplier.   


Optional Key Provisions 


Guidance: These optional Key Provisions enable the Authority to:  


(a) vary some of the default provisions in Schedule 2 as appropriate to the particular framework 
agreement (e.g. Key Provision 10 allows for the insurance levels and/or types to be varied from the 
default position set out in Clause 14 of Schedule 2 of both the Framework Agreement and the Call-Off 
Terms and Conditions for the Supply of Goods that apply to Contracts entered into under the Framework 
Agreement); and 


(b) add provisions relevant to a particular framework agreement that are not part of the default 
provisions in Schedule 2 (e.g. there is an option to specify particular quality assurance standards).  


If any of the optional Key Provisions apply, this must be indicated in the draft framework agreement 
issued at the tender stage by checking the boxes, completing the text in square brackets as appropriate 
and adding any required schedules. If a Clause does not apply, leave the relevant box blank. 


Where any optional Key Provisions are checked they must be communicated to all Participating 
Authorities, as they will be relevant under the terms of the Call-off Terms and Conditions for the Supply 
of Goods at Appendix A of this Framework Agreement. 


9 Quality assurance standards  (only applicable to the Framework Agreement if 


this box is checked and the standards are listed) 
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9.1 The following quality assurance standards shall apply, as appropriate, to the 


manufacture, supply, and/or installation of the Goods:  


Standards applicable to Infant Foods (Lot 1) 


Standard/Certification Tender Requirements 


BS EN ISO 22000:2018 Food safety management systems. 


Requirements for any organisation in the food chain or 


equivalent 


 or  


BRC Global Standard for Food Safety or equivalent 


 


 


Commission Directive 2006/141/EC (as amended) or 
equivalent 


 


Applicable to Infant 


formula. 


 


Regulation (EU) No. 609 of 2013 on food for specific groups 


 
Supplemented by: 
Commission Delegated Regulation (EU) 2016/127 or equivalent 
 


Commission Delegated Regulation (EU) 2016/128 or equivalent 
 
Processed Cereal-based Foods and Baby Foods for Infants 


and Yong Children (England) Regulations 2003 (as amended)  
Directive 2006/125/EC or equivalent 


 


Applicable to Infant 


formula & follow-on 


formula. 


Foods for Special 


Medical Purposes. 


Total diet replacement 


or weight control. 


Processed cereal-based 


food and baby food. 


 


 


Directive 32013R0609 on foodstuffs intended for particular 
nutritional uses or equivalent 


 


 


The section below includes Standards/Directives/Legislative requirements which is not an 


exhaustive list. The expectation is that suppliers comply with these or equivalents.  


Regulation (EC) No. 852/2004 on the hygiene of foodstuffs. 


 


Regulation (EC) No. 853/2004 laying down specific hygiene rules for the hygiene of 


foodstuffs. 


 


Regulation 2017/625 (as amended by Regulation (EC) No. 854/2004. 


 


Regulation (EC) No. 219/2014 laying down specific rules for the organisation of official 
controls on products of animal origin intended for human consumption. 


 


Regulation (EC) No. 2073/2005 on microbiological criteria for foodstuffs.  
 


Food Safety Act 1990 (Amendment) Regulations 2004 
 


Food Hygiene (England) Regulations 2013 


The Food Hygiene (Amendment) Regulations (Northern Ireland) 2016’  
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Standards applicable to Infant Foods (Lot 1) 


‘Food Hygiene (Scotland) Amendment Regulations 2016’ 


The Food Hygiene (Wales) (Amendment) Regulations 2016 


Dairy Products (Hygiene)(Amendment) Regulations 1996 


Food information Regulations, 2014, including the provision of information about 
allergens. 


The EU Council Directive 1999/74/EC for eggs and egg products. 


The EU Council Directive 2008/120/EC laying down minimum standards for the protection 


of pigs. 


Foods placed on the Market 2009 


MSC Sustainable fishing policy and Blue MSC label. 


FSA guidance on desinewed meat 


Guidelines for Assessing the Microbiological Safety of Ready-To-Eat. 


UNICEF Baby Friendly Initiative 


The World Health Assembly International Code of Marketing of Breastmilk Substitutes, 


including all subsequent World Health Assembly Resolutions 


Food safety Authority salt, fat, and sugar guidelines. 


Department of Health - Nutrient Profiling Technical Guidance (2011) 


Public Health England – Foods and drinks aimed at infants and young children: evidence 
and opportunities for action. June 2019. 


Recommendations on foods and drinks served to infants from Start4Life and NHS. 


The section below includes regulations which is not an exhaustive list, relating to food 
labelling and packaging. The expectation is that suppliers comply with these or 


equivalents. 


Food information Regulations 2014 as amended by the Food (Amendment) (EU Exit) 
Regulations 2019 and the Food (Amendment) (EU Exit) Regulations 2020.  


Regulation (EU) No 1169/2011 on the provision of food information to customers 


Regulation (EC) No 1924/2006 on nutrition and health claims on food. 


Regulation (EC) No 1925/2006 on which vitamins and minerals may be added to foods.  


Regulation (EC) No 178/2002 on the general principles and requirements of food law 


Packaging must be food grade and comply with Regulation (EC) 1935/2004. 
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Standards applicable to Infant Foods (Lot 1) 


Packaging must comply with requirements of Materials and Articles in Contact with Food 


Regulations 2005 and Plastic Materials and Articles in Contact with Food Regulations 
1998 (as amended).  


 


 


Standards applicable to Infant Feeding Equipment, Accessories and Post 


Pregnancy Products (Lot 2) 


Standard/Certification Tender Requirements 


Medical Device Regulation (EU) 2017/745 


or equivalent 


Applicable to medical devices. 


BS EN ISO 13485:2016+A11:2021 or 
equivalent 


Applicable to product manufacturers. 


ISO 9001:2015 or equivalent Applicable to product distributors. 


BS ISO 15223-2:2010 or equivalent Applicable to medical devices. 


Bisphenol A Directive 32011R0010 or 


equivalent 


Applicable to plastic feeding bottles, cups 


and drinking equipment. 


BS EN 15986:2011 or equivalent Applicable to medical devices. 


BS EN ISO 21976:2020 or equivalent Applicable to tamper evident packaging for 


medicinal products. 


EN 14350/2020: Child Care Articles. 
Drinking Equipment. Safety requirements 


and test methods or equivalent 


Applicable to drinking equipment for 


Infants. 


BS EN 1400:2013+A2: 2018 or equivalent Applicable to soothers. 


BS EN 556-1:2001 or equivalent Applicable to sterile medical devices. 


BS EN 556-2:2015 or equivalent Applicable to aseptically processed 


medical devices. 


BS EN 13060:2014+A1:2018 or equivalent Applicable to steam sterilisers. 


BS EN 62366-1:2015+A1:2020 or equivalent This is not a mandatory standard, 


compliance to be confirmed during tender 


submission. 


The section below includes regulations which is not an exhaustive list, relating to infant 


feeding equipment. The expectation is that suppliers comply with these or equivalents.  


Regulation (EU) 2018/213: Infant and Children cups and bottles 


Regulation (EC) No 1935/2004 


Regulation (EC) No 2023/ 2006 


Regulation (EU) 10/2011 


 


 


Guidance: If you have quality assurance requirements specific to a particular framework agreement, 
such as compliance with and maintenance of ISO 9001, check the box above and insert the 
requirements in the second line.  


10 Different levels and/or types of insurance  (only applicable to the Framework 


Agreement if this box is checked and the table sets out the requirements) 
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10.1 The Supplier shall put in place and maintain in force the following insurances with the 


following minimum cover per claim: 


Type of insurance required Minimum cover 


Employer’s liability insurance £5 Million 


Public liability insurance £5 Million 


Product liability insurance £5 Million 


Professional Liability Insurance £5 Million 


Guidance: This Clause relates to Clause 14 of Schedule 2 of this Framework Agreement. Clause 14.1 
of Schedule 2 of this Framework Agreement requires the Supplier to have in place a minimum level of 
cover per claim of the greater of five million pounds (£5,000,000) or any sum as required by law in 
respect of employer’s liability, public liability, and product liability insurance. If this default position is not 
appropriate in relation to the nature and risks of the particular framework agreement, you need to check 
the box above and insert in the table what different types and/or levels of insurance the Supplier must 
have in place.  


11 Guarantee  (only applicable to the Framework Agreement if this box is 


checked) 


11.1 Promptly following the execution of this Framework Agreement, the Supplier shall, if it 
has not already delivered an executed deed of guarantee to the Authority, deliver the 
executed deed of guarantee to the Authority as required by the procurement process 


followed by the Authority.  Failure to comply with this Key Provision shall be an 


irremediable breach of this Framework Agreement.  


Guidance: If you require that a third party guarantees the Supplier’s performance, this must be in the 
tender documentation and you should check the box above. This Clause then protects your NHS body 
should signature of the guarantee be delayed. Note that this is a framework agreement and that any 
guarantee must be drafted in such a way as to allow Participating Authorities to rely on it when entering 
into Contracts under the framework agreement.  


Extra Key Provisions 


Guidance: Insert extra Key Provisions (if any) as required by the particular framework agreement. 
Where the detail of the issue will be dealt with in a Schedule, remember to cross reference the Schedule 
in the Key Provisions and refer to it in the Table of Schedules on the front page of this Framework 
Agreement. Also remember to draft and add to Schedule 4 any new definitions as required for any extra 
Key Provisions added. 


Where any extra Key Provisions are inserted and it is intended that they apply to call-off contracts they 
must be communicated to all Participating Authorities, as they will be relevant under the terms of the 
Call-off Terms and Conditions for the Supply of Goods at Appendix A of this Framework Agreement. If 
any extra Key Provisions are inserted and it is not intended that they apply to call-off contracts this must 
be stated in the extra Key Provisions.  
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Schedule 2 


General Terms and Conditions 


 


Contents 


1.    Supplier’s appointment 


2.    Authority commitments 


3.    Ordering procedures 


4.    Reasonable assistance 


5.    Supplier Performance and Lifescience Industry Accredited Credentialing Register 


6.    Business continuity 


7.    The Authority’s obligations 


8.    Contract management 


9.    Price and payment 


10.  Warranties 


11.  Statutory compliance  


12.  Independence of Participating Authorities 


13.  Limitation of liability  


14.  Insurance 


15.  Term and termination 


16.  Consequences of expiry or early termination of this Framework Agreement  


17.  Suspension of Supplier’s appointment 


18.  Complaints 


19.  Modern slavery and environmental, social and labour laws 


20.  Electronic product information 


21.  Change management 


22.  Dispute resolution 


23.  Force majeure 


24.  Records retention and right of audit 


25.  Conflicts of interest and the prevention of fraud 


26.  Equality and human rights 


27.  Notice 


28.  Assignment, novation and Sub-contracting 


29.  Prohibited Acts 


30.  General 
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1 Supplier’s appointment 


1.1 The Authority appoints the Supplier as a potential supplier of the Goods and the 


Supplier shall be eligible to be considered for the award of Orders during the Term.  


1.2 In consideration of the Authority agreeing to appoint the Supplier to this Framework 
Agreement in accordance with Clause 1.1 of this Schedule 2 and the mutual exchange 


of promises and obligations under this Framework Agreement, the Supplier undertakes 


to supply Goods under Orders placed with the Supplier:  


1.2.1 of the exact quality, type and as otherwise specified in the Specification and 


Tender Response Document;  


1.2.2 at the Contract Price calculated in accordance with the Commercial 


Schedule; and 


1.2.3 in such quantities, at such times and to such locations as may be specified 


in an Order. 


1.3 The Supplier agrees that the Call-Off Terms and Conditions for the Supply of Goods 
shall apply to all supplies of Goods made by the Supplier to a Participating Authority 


pursuant to this Framework Agreement. The Supplier agrees that it will not in its 
dealings with a Participating Authority seek to impose or rely on any other contractual 


terms which in any way vary or contradict the relevant Contract. 


1.4 The Supplier shall comply fully with its obligations set out in this Framework 
Agreement, the Specification and Tender Response Document, the Call-off Terms and 
Conditions for the Supply of Goods and any other provisions of Contracts entered into 


under and in accordance with this Framework Agreement (to include, without limitation, 
the KPIs and all obligations in relation to the quality, performance characteristics, 


supply, delivery and installation and training in relation to use of the Goods).  


1.5 If there are any quality, performance and/or safety related reports, notices, alerts or 


other communications issued by the Supplier or any regulatory or other body in relation 
to the Goods, the Supplier shall promptly provide the Authority with a copy of any such 


reports, notices, alerts or other communications. 


1.6 Upon receipt of any such reports, notices, alerts or other communications pursuant to 
Clause 1.5 of this Schedule 2, the Authority shall be entitled to request further 
information from the Supplier and/or a meeting with the Supplier, and the Supplier shall 


cooperate fully with any such request. 


1.7 In complying with its obligations under this Framework Agreement, the Supplier shall, 
and shall procure that all Staff shall, act in accordance with the NHS values as set out 


in the NHS Constitution from time to time.   


2 Authority commitments 


2.1 Unless otherwise set out in the Commercial Schedule, the Supplier acknowledges that:  


2.1.1 there is no obligation on the Authority or on any other Participating Authority 


to purchase any Goods from the Supplier during the Term; 


2.1.2 no undertaking or any form of statement, promise, representation or 
obligation has been made by the Authority and/or any other Participating 


Authority in respect of the total quantities or value of the Goods to be ordered 
by them pursuant to this Framework Agreement and the Supplier 
acknowledges and agrees that it has not entered into this Framework 
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Agreement on the basis of any such undertaking, statement, promise or 


representation; 


2.1.3 in entering this Framework Agreement, no form of exclusivity has been 


granted by the Authority and/or other Participating Authority; and  


2.1.4 the Authority and/or other Participating Authorities are at all times entitled to 
enter into other contracts and agreements with other suppliers for the 


provision of any or all goods which are the same as or similar to the Goods.   


3 Ordering procedure 


3.1 Any Participating Authority may enter into Contracts by placing an Order in accordance 


with the Ordering Procedure.  


4 Reasonable assistance 


4.1 Upon the written request of any Participating Authority, the Supplier shall provide such 


Participating Authority with any reasonable and proportionate information that it holds 
about the Goods it supplies under this Framework Agreement including, without 
limitation, the compatibility and interoperability of such Goods with other products, to 
enable the Participating Authority to complete any necessary due diligence before 


purchasing such Goods. 


5 Supplier Performance and Lifescience Industry Accredited Credentialing 


Register 


5.1 The Supplier shall perform all Contracts entered into under this Framework Agreement 


by the Authority or any other Participating Authority in accordance with: 


5.1.1 the requirements of this Framework Agreement; and 


5.1.2 the provisions of the respective Contracts. 


5.2 Unless otherwise confirmed by the Authority in writing, the Supplier shall ensure full 
compliance (to include with any implementation timelines) with any Guidance issued 
by the Department of Health and Social Care and/or any requirements and/or Policies 


issued by the Authority (to include as may be set out as part of any procurement 
documents leading to the award of this Framework Agreement) in relation to the 
adoption of, and compliance with, any scheme or schemes to verify the credentials of 


Supplier representatives that visit NHS premises (to include use of the Lifescience 
Industry Accredited Credentialing Register). Once compliance with any notified 
implementation timelines has been achieved by the Supplier, the Supplier shall, during 


the Term, maintain the required level of compliance in accordance with any such 


Guidance, requirements and Policies. 


6 Business continuity  


6.1 Throughout the Term, the Supplier will ensure its Business Continuity Plan provides 


for continuity during a Business Continuity Event.  The Supplier confirms and agrees 
such Business Continuity Plan details and will continue to detail robust arrangements 


that are reasonable and proportionate to: 


6.1.1 the criticality of this Framework Agreement to the Participating Authorities; 


and 


6.1.2 the size and scope of the Supplier’s business operations,  


regarding continuity of the supply of Goods during and following a Business Continuity 


Event.  
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6.2 The Supplier shall test its Business Continuity Plan at reasonable intervals, and in any 
event no less than once every twelve (12) months or such other period as may be 


agreed between the Parties taking into account the criticality of this Framework 
Agreement to Participating Authorities and the size and scope of the Supplier’s 
business operations.  The Supplier shall promptly provide to the Authority, at the 
Authority’s written request, copies of its Business Continuity Plan, reasonable and 


proportionate documentary evidence that the Supplier tests its Business Continuity 
Plan in accordance with the requirements of this Clause 6.2 of this Schedule 2 and 
reasonable and proportionate information regarding the outcome of such tests.  The 


Supplier shall provide to the Authority a copy of any updated or revised Business 
Continuity Plan within fourteen (14) Business Days of any material update or revision 


to the Business Continuity Plan.   


6.3 The Authority may suggest reasonable and proportionate amendments to the Supplier 
regarding the Business Continuity Plan at any time.  Where the Supplier, ac ting 
reasonably, deems such suggestions made by the Authority to be relevant and 
appropriate, the Supplier will incorporate into the Business Continuity Plan all such 


suggestions made by the Authority in respect of such Business Continuity Plan.  
Should the Supplier not incorporate any suggestion made by the Authority into such 


Business Continuity Plan it will explain the reasons for not doing so to the Authority.  


6.4 Should a Business Continuity Event occur at any time, the Supplier shall implement 
and comply with its Business Continuity Plan and provide regular written reports to the 


Authority on such implementation. 


6.5 During and following a Business Continuity Event, the Supplier shall use reasonable 
endeavours to continue to fulfil its obligations in accordance with this Framework 


Agreement. 


7 The Authority’s obligations 


7.1 The Authority shall provide reasonable cooperation to the Supplier and shall, as 
appropriate, provide copies of or give the Supplier access to such of the Policies that 
are relevant to the Supplier complying with its obligations under this Framework 


Agreement. 


7.2 The Authority shall comply with the Authority’s Obligations, if any.  


8 Contract management 


8.1 Each Party shall appoint and retain a Contract Manager who shall be the primary point 
of contact for the other Party in relation to matters arising from this Framework 
Agreement. Should the Contract Manager be replaced, the Party replacing the 
Contract Manager shall promptly inform the other Party in writing of the name and 


contact details for the new Contract Manager. Any Contract Manager appointed shall 
be of sufficient seniority and experience to be able to make decisions on the day to 
day operation of the Framework Agreement. The Supplier confirms and agrees that it 


will be expected to work closely and cooperate fully with the Authority’s Contract 


Manager.  


8.2 Each Party shall ensure that its representatives (to include, without limitation, its 


Contract Manager) shall attend review meetings on a regular basis to review the 
performance of the Supplier under this Framework Agreement and to discuss matters 
arising generally under this Framework Agreement. Each Party shall ensure that those 
attending such meetings have the authority to make decisions regarding the day to day 


operation of the Framework Agreement. Review meetings shall take place at the 
frequency specified in the Specification and Tender Response Document.  Should the 
Specification and Tender Response Document not state the frequency, then the first 
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such meeting shall take place on a date to be agreed on or around the end of the first 
month after the Commencement Date. Subsequent meetings shall take place at 


quarterly intervals or as may otherwise be agreed in writing between the Parties. 


8.3 Two weeks prior to each review meeting (or at such time and frequency as may be 
specified in the Specification and Tender Response Document) the Supplier shall 
provide a written contract management report to the Authority regarding the supply of 


the Goods and the operation of this Framework Agreement. Unless otherwise agreed 


by the Parties in writing, such contract management report shall contain:  


8.3.1 details of the performance of the Supplier under this Framework Agreement 


and any Contracts when assessed in accordance with the KPIs, as relevant 
to the Framework Agreement and any Contracts, since the last such 


performance report;  


8.3.2 details of any complaints by Participating Authorities in relation to the supply 
of Goods, their nature and the way in which the Supplier has responded to 


such complaints since the last review meeting written report;  


8.3.3 the information specified in the Specification and Tender Response 


Document as being relevant to the operation of this Framework Agreement;  


8.3.4 a status report in relation to the implementation of any current Remedial 


Proposals by either Party; and 


8.3.5 such other information as reasonably required by the Authority. 


8.4 Unless specified otherwise in the Specification and Tender Response Document, the 
Authority shall take minutes of each review meeting and shall circulate draft minutes 


to the Supplier within a reasonable time following such review meeting.  The Supplier 
shall inform the Authority in writing of any suggested amendments to the minutes within 
five (5) Business Days of receipt of the draft minutes.  If the Supplier does not respond 
to the Authority within such five (5) Business Days the minutes will be deemed to be 


approved.  Where there are any differences in interpretation of the minutes, the Parties 
will use their reasonable endeavours to reach agreement.  If agreement cannot be 
reached the matter shall be referred to, and resolved in accordance with, the dispute 


resolution process set out in Clause 5 of the Key Provisions and Clause 22.3 of this 


Schedule 2. 


8.5 The Supplier shall provide such management information as the Authority may request 


from time to time within seven (7) Business Days of the date of the request. The 
Supplier shall supply the management information to the Authority in such form as may 
be specified by the Authority and, where requested to do so, the Supplier shall also 
provide such management information to another Contracting Authority whose role it 


is to analyse such management information in accordance with UK government policy 
(to include, without limitation, for the purposes of analysing public sector expenditure 
and planning future procurement activities) (“Third Party Body”). The Supplier 


confirms and agrees that the Authority may itself provide the Third Party Body with 
management information relating to the Goods ordered and any payments made under 
this Framework Agreement or any Contracts and any other information relevant to the 


operation of this Framework Agreement.  


8.6 Upon receipt of management information supplied by the Supplier to the Authority 
and/or the Third Party Body, or by the Authority to the Third Party Body, the Parties 


hereby consent to the Third Party Body and the Authority: 


8.6.1 storing and analysing the management information and producing statistics; 


and 







 


NHS Framework Agreement for the Supply of Goods (August 2022) 


16 


8.6.2 sharing the management information or any statistics produced using the 


management information with any other Contracting Authority.  


8.7 If the Third Party Body and/or the Authority shares the management information or any 
other information provided under Clause 8.6 of this Schedule 2, any Contracting 
Authority receiving the management information shall, where such management 
information is subject to obligations of confidence under this Framework Agreement 


and such management information is provided direct by the Authority to such 
Contracting Authority, be informed of the confidential nature of that information by the 
Authority and shall be requested by the Authority not to disclose it to any body that is 


not a Contracting Authority (unless required to do so by Law).  


8.8 The Authority may make changes to the type of management information which the 
Supplier is required to supply and shall give the Supplier at least one (1) month’s 


written notice of any changes.  


9 Price and payment 


9.1 The Contract Price for all Contracts shall be calculated as set out in the Commercial 
Schedule and the payment provisions for all Contracts shall be as set out in the Call-


off Terms and Conditions for the Supply of Goods. 


9.2 Where any payments are to be made under this Framework Agreement by either Party 
in addition to any payments to be made by Participating Authorities under any 


Contracts, the details of such payments and the invoicing arrangements shall be set 


out in the Commercial Schedule.  


9.3 Where the Authority is entitled to receive any sums (including, without limitation, any 


costs, charges or expenses) from the Supplier under this Framework Agreement, the 
Authority may invoice the Supplier for such sums. Such invoices shall be paid by the 


Supplier within 30 days of the date of such invoice.  


9.4 If a Party fails to pay any undisputed sum properly due to the other Party under this 


Framework Agreement, the Party due such sum shall have the right to charge interest 
on the overdue amount at the applicable rate under the Late Payment of Commercial 
Debts (Interest) Act 1998, accruing on a daily basis from the due date up to the date 


of actual payment, whether before or after judgment.  


10 Warranties 


10.1 The Supplier warrants and undertakes that: 


10.1.1 it will comply with the terms of all Contracts entered into by Participating 


Authorities under this Framework Agreement;  


10.1.2 it will fully and promptly respond to all requests for information and/or 
requests for answers to questions regarding this Framework Agreement, any 


Contracts, the Goods, any complaints and any Disputes at the frequency, in 
the timeframes and in the format as requested by the Authority from time to 


time (acting reasonably);  


10.1.3 all information included within the Supplier’s responses to any documents 
issued by the Authority as part of the procurement relating to the award of 
this Framework Agreement (to include, without limitation, as referred to in 


Specification and Tender Response Document and Commercial Schedule) 


and all accompanying materials is accurate; 


10.1.4 it has and shall as relevant maintain all rights, consents, authorisations, 
licences and accreditations required to enter into and comply with its 


obligations under this Framework Agreement; 
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10.1.5 it has the right and authority to enter into this Framework Agreement and 
that it has the capability and capacity to fulfil its obligations under this 


Framework Agreement; 


10.1.6 it is a properly constituted entity and it is fully empowered by the terms of its 
constitutional documents to enter into and to carry out its obligations under 
this Framework Agreement and the documents referred to in this Framework 


Agreement; 


10.1.7 all necessary actions to authorise the execution of and performance of its 
obligations under this Framework Agreement have been taken before such 


execution; 


10.1.8 there are no pending or threatened actions or proceedings before any court 
or administrative agency which would materially adversely affect the 


financial condition, business or operations of the Supplier; 


10.1.9 there are no material agreements existing to which the Supplier is a party  
which prevent the Supplier from entering into or complying with this 


Framework Agreement;  


10.1.10 it has and will continue to have the capacity, funding and cash flow to meet 


all its obligations under this Framework Agreement; and 


10.1.11 it has satisfied itself as to the nature and extent of the risks assumed by it 


under this Framework Agreement and has gathered all information 
necessary to perform its obligations under this Framework Agreement and 


all other obligations assumed by it; 


10.1.12 it shall comply with its Net Zero and Social Value Commitments; and 


10.1.13 it shall provide to the Authority any information that the Authority may request 
as evidence of the Supplier’s compliance with Clause 10.1.12 of this 


Schedule 2.  


10.2 The Supplier warrants that all information, data and other records and documents 
required by the Authority as set out in the Specification and Tender Response 
Document shall be submitted to the Authority in the format and in accordance with any 


timescales set out in the Specification and Tender Response Document. 


10.3 The Supplier warrants and undertakes to the Authority that it shall comply with any 
eProcurement Guidance as it may apply to the Supplier and shall carry out all 


reasonable acts required of the Supplier to enable the Authority to comply with such 


eProcurement Guidance.  


10.4 The Supplier warrants and undertakes to the Authority that, as at the Commencement 
Date, it has notified the Authority in writing of any Occasions of Tax Non-Compliance 


or any litigation that it is involved in that is in connection with any Occasions of Tax 
Non-Compliance. If, at any point during the Term, an Occasion of Tax Non-Compliance 


occurs, the Supplier shall:  


10.4.1 notify the Authority in writing of such fact within five (5) Business Days of its 


occurrence; and  


10.4.2 promptly provide to the Authority:  


(i) details of the steps which the Supplier is taking to address the 
Occasion of Tax Non-Compliance and to prevent the same from 
recurring, together with any mitigating factors that it considers 


relevant; and  
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(ii) such other information in relation to the Occasion of Tax Non-


Compliance as the Authority may reasonably require. 


10.5 The Supplier further warrants and undertakes to the Authority that it will inform the 
Authority in writing immediately upon becoming aware that any of the warranties set 
out in Clause 10 of this Schedule 2 have been breached or there is a risk that any 


warranties may be breached.  


10.6 Any warranties provided under this Framework Agreement are both independent and 
cumulative and may be enforced independently or collectively at the sole discretion of 


the enforcing Party.  


11 Statutory compliance 


11.1 The Supplier shall comply with all Law and Guidance relevant to its obligations under 


this Framework Agreement and any Contracts.  


11.2 Without limitation to Clause 11.1 of this Schedule 2, the Supplier shall be responsible 
for obtaining any statutory licences, authorisations, consents or permits required in 
connection with its performance of its obligations under this Framework Agreement 


and any Contracts.  


12 Independence of Participating Authorities 


12.1 The Supplier acknowledges that each Participating Authority is independently 
responsible for the conduct of its award of Contracts under this Framework Agreement 


and that the Authority is not responsible or accountable for and shall have no liability 


whatsoever in relation to: 


12.1.1 the conduct of Participating Authorities other than the Authority in relation to 


the operation of this Framework Agreement; or  


12.1.2 the performance or non-performance of any Participating Authorities other 
than the Authority under any Contracts between the Supplier and such other 


Participating Authorities entered into under this Framework Agreement.   


13 Limitation of liability 


13.1 Nothing in this Framework Agreement shall exclude or restrict the liability of either 


Party: 


13.1.1 for death or personal injury resulting from its negligence; 


13.1.2 for fraud or fraudulent misrepresentation;  


13.1.3 in any other circumstances where liability may not be limited or excluded 


under any applicable law;  


13.1.4 to make any payments agreed in accordance with Clause 9.2 of this 


Schedule 2; or 


13.1.5 pursuant to Clause 2.5 of Schedule 3. 


13.2 Subject to Clauses 13.1, 13.3 and 13.5 of this Schedule 2, the total liability of each 
Party to the other under or in connection with this Framework Agreement whether 
arising in contract, tort, negligence, breach of statutory duty or otherwise shall be 


limited in aggregate to five hundred thousand GBP (£500,000).   


13.3 There shall be no right to claim losses, damages and/or other costs and expenses 
under or in connection with this Framework Agreement whether arising in contract (to 


include, without limitation, under any relevant indemnity), tort, negligence, breach of 
statutory duty or otherwise to the extent that any losses, damages and/or other costs 
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and expenses claimed are in respect of loss of production, loss of business opportunity 


or are in respect of indirect loss of any nature suffered or alleged.  


13.4 Each Party shall at all times take all reasonable steps to minimise and mitigate any 
loss for which that Party is entitled to bring a claim against the other pursuant to this 


Framework Agreement. 


13.5 The liability of the Supplier and any Participating Authorities under any Contracts 


entered into pursuant to this Framework Agreement shall be as set out in the Call-off 


Terms and Conditions for the Supply of Goods forming part of such Contracts.  


14 Insurance 


14.1 Subject to Clauses 14.2 and 14.3 of this Schedule 2 and unless otherwise confirmed 
in writing by the Authority, as a minimum level of protection, the Supplier shall put in 
place and/or maintain in force at its own cost with a reputable commercial insurer, 


insurance arrangements in respect of employer’s liability, public liability and product 
liability in accordance with Good Industry Practice with the minimum cover per claim 
of the greater of five million pounds (£5,000,000) or any sum as required by Law unless 
otherwise agreed with the Authority in writing. These requirements shall not apply to 


the extent that the Supplier is a member and maintains membership of each of the 


indemnity schemes run by the NHS Litigation Authority. 


14.2 Without limitation to any insurance arrangements as required by Law, the Supplier 


shall put in place and/or maintain the different types and/or levels of indemnity 


arrangements explicitly required by the Authority, if specified in the Key Provisions.  


14.3 Provided that the Supplier maintains all indemnity arrangements required by Law, the 


Supplier may self insure in order to meet other relevant requirements referred to at 
Clauses 14.1 and 14.2 of this Schedule 2 on condition that such self insurance 
arrangements offer the appropriate levels of protection and are approved by the 


Authority in writing prior to the Commencement Date.  


14.4 The amount of any indemnity cover and/or self insurance arrangements shall not 
relieve the Supplier of any liabilities under this Framework Agreement. It shall be the 
responsibility of the Supplier to determine the amount of indemnity and/or self 


insurance cover that will be adequate to enable it to satisfy its potential liabilities under 
this Framework Agreement. Accordingly, the Supplier shall be liable to make good any 
deficiency if the proceeds of any indemnity cover and/or self insurance arrangement is 


insufficient to cover the settlement of any claim. 


14.5 The Supplier warrants that it shall not take any action or fail to take any reasonable 
action or (in so far as it is reasonable and within its power) permit or allow others to 
take or fail to take any action, as a result of which its insurance cover may be rendered 


void, voidable, unenforceable, or be suspended or impaired in whole or in part, or 
which may otherwise render any sum paid out under such insurances repayable in 


whole or in part. 


14.6 The Supplier shall from time to time and in any event within five (5) Business Days of 
written demand provide documentary evidence to the Authority that insurance 
arrangements taken out by the Supplier pursuant to Clause 14 of this Schedule 2 and 


the Key Provisions are fully maintained and that any premiums on them and/or 


contributions in respect of them (if any) are fully paid. 


14.7 Upon the expiry or earlier termination of this Framework Agreement, the Supplier shall 
ensure that any ongoing liability it has or may have arising out of this Framework 


Agreement shall continue to be the subject of appropriate indemnity arrangements for 
the period of twenty one (21) years from termination or expiry of this Framework 
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Agreement or until such earlier date as that liability may reasonably be considered to 


have ceased to exist. 


15 Term and termination 


15.1 This Framework Agreement shall commence on the Commencement Date and, unless 
terminated earlier in accordance with the terms of this Framework Agreement or the 


general law, shall continue until the end of the Term.   


15.2 The Authority shall be entitled to extend the Term on one or more occasions by giving 
the Supplier written notice no less than three (3) months prior to the date on which this 
Framework Agreement would otherwise have expired, provided that the duration of 


this Framework Agreement shall be no longer than the total term specified in the Key 


Provisions.  


15.3 In the case of a breach of any of the terms of this Framework Agreement by either 


Party that is capable of remedy (including any failure to pay sums due under this 
Framework Agreement), the non-breaching Party may, without prejudice to its other 
rights and remedies under this Framework Agreement, issue a Breach Notice and shall 
allow the Party in breach the opportunity to remedy such breach in the first instance 


via a remedial proposal put forward by the Party in breach (“Remedial Proposal”) 
before exercising any right to terminate this Framework Agreement in accordance with 
Clause 15.4.2 of this Schedule 2. Such Remedial Proposal must be agreed with the 


non-breaching Party (such agreement not to be unreasonably withheld or delayed) and 
must be implemented by the Party in breach in accordance with the timescales referred 
to in the agreed Remedial Proposal. Once agreed, any changes to a Remedial 


Proposal must be approved by the Parties in writing. Any failure by the Party in breach 


to: 


15.3.1 put forward and agree a Remedial Proposal with the non-breaching Party in 
relation to the relevant default or breach within a period of ten (10) Business 


Days (or such other period as the non-breaching Party may agree in writing) 
from written notification of the relevant default or breach from the non-


breaching Party;  


15.3.2 comply with such Remedial Proposal (including, without limitation, as to its 
timescales for implementation, which shall be thirty (30) days unless 


otherwise agreed between the Parties); and/or 


15.3.3 remedy the default or breach notwithstanding the implementation of such 
Remedial Proposal in accordance with the agreed timescales for 


implementation,  


shall be deemed, for the purposes of Clause 15.4.2 of this Schedule 2, a material breach 


of this Framework Agreement by the Party in breach not remedied in accordance with 


an agreed Remedial Proposal.   


15.4 Either Party may terminate this Framework Agreement by issuing a Termination Notice 


to the other Party if such other Party commits a material breach of any of the terms of 


this Framework Agreement which is:  


15.4.1 not capable of remedy; or  


15.4.2 in the case of a breach capable of remedy, which is not remedied in 


accordance with a Remedial Proposal.  


15.5 The Authority may terminate this Framework Agreement by issuing a Termination 


Notice to the Supplier: 
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15.5.1 if the Supplier, or any third party guaranteeing the obligations of the Supplier 
under this Framework Agreement, ceases or threatens to cease carrying on 


its business; suspends making payments on any of its debts or announces 
an intention to do so; is, or is deemed for the purposes of any Law to be, 
unable to pay its debts as they fall due or insolvent; enters into or proposes 
any composition, assignment or arrangement with its creditors generally; 


takes any step or suffers any step to be taken in relation to its winding-up, 
dissolution, administration (whether out of court or otherwise) or 
reorganisation (by way of voluntary arrangement, scheme of arrangement 


or otherwise) otherwise than as part of, and exclusively for the purpose of, a 
bona fide reconstruction or amalgamation; has a liquidator, trustee in 
bankruptcy, judicial custodian, compulsory manager, receiver, 


administrative receiver, administrator or similar officer appointed (in each 
case, whether out of court or otherwise) in respect of it or any of its assets; 
has any security over any of its assets enforced; or any analogous procedure 


or step is taken in any jurisdiction;  


15.5.2 if the Supplier undergoes a change of control within the meaning of sections 
450 and 451 of the Corporation Tax Act 2010 (other than for an intra-group 
change of control) without the prior written consent of the Authority and the 


Authority shall be entitled to withhold such consent if, in the reasonable 
opinion of the Authority, the proposed change of control will have a material 
impact on the performance of this Framework Agreement or the reputation 


of the Authority;  


15.5.3 if the Supplier purports to assign, Sub-contract, novate, create a trust in or 
otherwise transfer or dispose of this Framework Agreement in breach of 


Clause 28.1 of this Schedule 2;  


15.5.4 pursuant to and in accordance with the Key Provisions and Clauses 15.6, 


19.7.2, 23.8, 25.2, 25.4 and 29.2 of this Schedule 2; or  


15.5.5 if the warranty given by the Supplier pursuant to Clause 10.4 of this Schedule 


2 is materially untrue, the Supplier commits a material breach of its obligation 
to notify the Authority of any Occasion of Tax Non-Compliance as required 
by Clause 10.4 of this Schedule 2, or the Supplier fails to provide details of 


proposed mitigating factors as required by Clause 10.4 of this Schedule 2 


that in the reasonable opinion of the Authority are acceptable; 


15.5.6 pursuant to and in accordance with any termination rights set out in the Data 


Protection Protocol, as applicable to this Framework Agreement. 


15.6 If the Authority, acting reasonably, has good cause to believe that there has been a 
material deterioration in the financial circumstances of the Supplier and/or any third 
party guaranteeing the obligations of the Supplier under this Framework Agreement 


and/or any material Sub-contractor of the Supplier when compared to any information 
provided to and/or assessed by the Authority as part of any procurement process or 
other due diligence leading to the award of this Framework Agreement to the Supplier 


or the entering into a Sub-contract by the Supplier, the following process shall apply:  


15.6.1 the Authority may (but shall not be obliged to) give notice to the Supplier 
requesting adequate financial or other security and/or assurances for due 
performance of its material obligations under this Framework Agreement on 


such reasonable and proportionate terms as the Authority may require within 


a reasonable time period as specified in such notice;   


15.6.2 a failure or refusal by the Supplier to provide the financial or other security 


and/or assurances requested in accordance with Clause 15.6 of this 
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Schedule 2 in accordance with any reasonable timescales specified in any 
such notice issued by the Authority shall be deemed a breach of this 


Framework Agreement by the Supplier and shall be referred to and resolved 


in accordance with the Dispute Resolution Procedure; and  


15.6.3 a failure to resolve such breach in accordance with such Dispute Resolution 
Procedure by the end of the escalation stage of such process (as set out in 


Clause 22.3 of this Schedule 2) shall entitle, but shall not compel, the 
Authority to terminate this Framework Agreement in accordance with Clause 


15.4.1 of this Schedule 2.  


In order that the Authority may act reasonably in exercising its discretion in 
accordance with this Clause 15.6 of this Schedule 2, the Supplier shall provide the 
Authority with such reasonable and proportionate up-to-date financial or other 


information relating to the Supplier or any relevant third party entity upon request.  


15.7 The Authority may terminate this Framework Agreement by issuing a Termination 


Notice to the Supplier where: 


15.7.1 the Framework Agreement has been substantially amended to the extent 


that the Public Contracts Regulations 2015 require a new procurement 


procedure; 


15.7.2 the Authority has become aware that the Supplier should have been 


excluded under Regulation 57(1) or (2) of the Public Contracts Regulations 
2015 from the procurement procedure leading to the award of this 


Framework Agreement; or 


15.7.3 there has been a failure by the Supplier and/or one its Sub-contractors to 
comply with legal obligations in the fields of environmental, social or labour 
Law. Where the failure to comply with legal obligations in the fields of 
environmental, social or labour Law is a failure by one of the Supplier’s Sub-


contractors, the Authority may request the replacement of such Sub-
contractor and the Supplier shall comply with such request as an alternative 
to the Authority terminating this Framework Agreement under this Clause 


15.7.3 of this Schedule 2.  


15.8 If the Authority novates this Framework Agreement to any body that is not a 
Contracting Authority, from the effective date of such novation, the rights of the 


Authority to terminate this Framework Agreement in accordance with Clause 15.5.1 to 
Clause 15.5.3 of this Schedule 2 shall be deemed mutual termination rights and the 
Supplier may terminate this Framework Agreement by issuing a Termination Notice to 
the entity assuming the position of the Authority if any of the circumstances referred to 


in such Clauses apply to the entity assuming the position of the Authority.  


16 Consequences of expiry or early termination of this Framework Agreement 


16.1 Upon expiry or earlier termination of this Framework Agreement, the Authority and the 


Supplier agree that all Contracts entered into under this Framework Agreement will 
continue in full force and effect unless otherwise terminated under the terms and 


conditions of such Contracts. 


16.2 The Supplier shall cooperate fully with the Authority or, as the case may be, any 
replacement supplier during any re-procurement and handover period prior to and 
following the expiry or earlier termination of this Framework Agreement.  This 
cooperation shall extend to providing access to all information relevant to the operation 


of this Framework Agreement, as reasonably required by the Authority to achieve a 
fair and transparent re-procurement and/or an effective transition without disruption to 
routine operational requirements. Any Personal Data Processed by the Supplier on 
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behalf of the Authority shall be returned to the Authority or destroyed in accordance 


with the relevant provisions of the Data Protection Protocol.   


16.3 The expiry or earlier termination of this Framework Agreement for whatever reason 
shall not affect any rights or obligations of either Party which accrued prior to such 


expiry or earlier termination. 


16.4 The expiry or earlier termination of this Framework Agreement shall not affect any 


obligations which expressly or by implication are intended to come into or continue in 


force on or after such expiry or earlier termination.  


17 Suspension of Supplier’s appointment 


17.1 Without prejudice to the Authority's rights to terminate this Framework Agreement, if a 
right for the Authority to terminate this Framework Agreement arises (irrespective of 
whether the circumstances leading to such right are capable of remedy) in accordance 


with Clause 15 of this Schedule 2, the Authority may suspend the Supplier's 
appointment to receive new Orders under this Framework Agreement by giving notice 


in writing to the Supplier and all Participating Authorities.  


17.2 If the Authority provides notice to the Supplier in accordance with Clause 17.1 of this 


Schedule 2, the Supplier's appointment shall be suspended for the period set out in 
the notice or such other period notified to the Supplier by the Authority in writing from 


time to time provided that such suspension shall be lifted where: 


17.2.1 the circumstances leading to the Authority’s right to terminate this 


Framework Agreement have been remedied;  


17.2.2 the Authority has satisfied itself that the risk and/or impact of the 


circumstances giving rise to the Authority’s right to terminate this Framework 


Agreement no longer requires such suspension; or 


17.2.3 the Authority exercises its rights to terminate this Framework Agreement in 


accordance with Clause 15 of this Schedule 2.   


18 Complaints 


18.1 The Supplier shall notify the Authority of any formal written complaints made by other 
Participating Authorities relating to the Supplier’s noncompliance with any of its 


obligations under any Contract within two (2) Business Days of the Supplier becoming 


aware of such complaints.  


18.2 Without prejudice to any rights and remedies that the Participating Authority may have 


under the relevant Contract and/or the Authority may have under this Framework 
Agreement, the Supplier shall use its reasonable endeavours to resolve such 
complaint within ten (10) Business Days and in so doing, shall deal with the complaint 


fully, expeditiously and fairly. 


18.3 Within two (2) Business Days of a written request by the Authority, the Supplier shall 
provide further reasonable details of the complaint to the Authority, including details of 
the steps being taken to progress its resolution and, following its resolution, details of 


how and when the complaint was resolved.  


19 Modern slavery and environmental, social and labour laws  


Environmental, social and labour law requirements 


19.1 The Supplier shall comply in all material respects with applicable environmental and 
social Law requirements in force from time to time in relation to the Goods. Where the 
provisions of any such Law are implemented by the use of voluntary agreements, the 
Supplier shall comply with such agreements as if they were incorporated into English 
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law subject to those voluntary agreements being cited in the Specification and Tender 
Response Document. Without prejudice to the generality of the foregoing, the Supplier 


shall: 


19.1.1 comply with all Policies and/or procedures and requirements set out in the 
Specification and Tender Response Document in relation to any stated 
environmental and social requirements, characteristics and impacts of the 


Goods and the Supplier’s supply chain;  


19.1.2 maintain relevant policy statements documenting the Supplier’s significant 
social and environmental aspects as relevant to the Goods being supplied 


and as proportionate to the nature and scale of the Supplier’s business 


operations; and 


19.1.3 maintain plans and procedures that support the commitments made as part 


of the Supplier’s significant social and environmental policies, as referred to 


at Clause 19.1.2 of this Schedule 2. 


Modern slavery 


19.2 The Supplier shall, and shall procure that each of its Sub-contractors shall, comply 


with: 


19.2.1 the Modern Slavery Act 2015 (“Slavery Act”); and 


19.2.2 the Authority’s anti-slavery policy as provided to the Supplier by the Authority 


from time to time (“Anti-Slavery Policy”). 


19.3 The Supplier shall: 


19.3.1 implement due diligence procedures for its Sub-contractors and other 


participants in its supply chains in accordance with Good Industry Practice 


with the aim of avoiding slavery or trafficking in its supply chains; 


19.3.2 respond promptly to all slavery and trafficking due diligence questionnaires 
issued to it  by the Authority from time to time and shall ensure that its 


responses to all such questionnaires are complete and accurate; 


19.3.3 upon request from the Authority, prepare and deliver to the Authority each 
year, an annual slavery and trafficking report setting out the steps it has 


taken to ensure that slavery and trafficking is not taking place in any of its 


supply chains or in any part of its business; 


19.3.4 maintain a complete set of records to trace the supply chain of all goods and 


services purchased and/or supplied by the Supplier in connection with all 


contracts or framework agreements with the Authority;  


19.3.5 implement a system of training for its employees to ensure compliance with 


the Slavery Act; and 


19.3.6 ensure that any Sub-contracts contain anti-slavery provisions consistent with 


the Supplier’s obligations under this Clause 19 of this Schedule 2. 


19.4 The Supplier undertakes on an ongoing basis that: 


19.4.1 it conducts its business in a manner consistent with all applicable Laws 
including the Slavery Act and all analogous legislation in place in any part of 


the world in which its supply chain operates; 


19.4.2 its responses to all slavery and trafficking due diligence questionnaires 
issued to it by the Authority from time to time are complete and accurate; 


and 
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19.4.3 neither the Supplier nor any of its Sub-contractors, nor any other persons 


associated with it (including any Staff): 


(i) has been convicted of any offence involving slavery or trafficking; or 


(ii) has been, or is currently, the subject of any investigation, inquiry or 
enforcement proceedings by any governmental, administrative or 
regulatory body relating to any offence committed regarding slavery 


or trafficking, 


not already notified to the Authority in writing in accordance with Clause 


19.5 of this Schedule 2. 


19.5 The Supplier shall notify the Authority as soon as it becomes aware of:  


19.5.1 any breach, or potential breach, of the Anti-Slavery Policy; or 


19.5.2 any actual or suspected slavery or trafficking in its supply chain. 


19.6 If the Supplier notifies the Authority pursuant to Clause 19.5 of this Schedule 2, it shall 
respond promptly to the Authority’s enquiries, co-operate with any investigation, and 
allow the Authority to audit any books, premises, facilities, records and/or any other 


relevant documentation in accordance with this Framework Agreement.  


19.7 If the Supplier is in breach of Clause 19.3 or the undertaking at Clause 19.4 of this 
Schedule 2 in addition to its other rights and remedies provided under this Framework 


Agreement, the Authority may: 


19.7.1 by written notice require the Supplier to remove from performance of any 
contract or framework agreement with the Authority (including this 
Framework Agreement) any Sub-contractor, Staff or other persons 


associated with it whose acts or omissions have caused the breach; or 


19.7.2 terminate this Framework Agreement by issuing a Termination Notice to the 


Supplier. 


Further corporate social responsibility requirements 


19.8 The Supplier shall comply with any further corporate social responsibility requirements 


set out in the Specification and Tender Response Document. 


Provision of further information 


19.9 The Supplier shall meet reasonable requests by the Authority for information 
evidencing the Supplier’s compliance with the provisions of Clause 19 of this Schedule 
2. For the avoidance of doubt, the Authority may audit the Supplier’s compliance with 


Clause 19 of this Schedule 2 in accordance with Clause 24 of this Schedule 2. 


20 Electronic product information 


20.1 Where requested by the Authority, the Supplier shall provide the Authority the Product 
Information in such manner and upon such media as agreed between the Supplier and 


the Authority from time to time for the sole use by the Authority.  


20.2 The Supplier warrants that the Product Information is complete and accurate as at the 
date upon which it is delivered to the Authority and that the Product Information shall 


not contain any data or statement which gives rise to any liability on the part of the 
Authority following publication of the same in accordance with this Clause 20 of this 


Schedule 2. 


20.3 If the Product Information ceases to be complete and accurate, the Supplier shall 
promptly notify the Authority in writing of any modification or addition to or any 


inaccuracy or omission in the Product Information. 
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20.4 The Supplier grants the Authority a perpetual, non-exclusive, royalty free licence to 
use and exploit the Product Information and any Intellectual Property Rights in the 


Product Information for the purpose of illustrating the range of goods and services 
(including, without limitation, the Goods) available pursuant to the Authority’s contracts 
from time to time. Subject to Clause 20.5 of this Schedule 2, no obligation to illustrate 
or advertise the Product Information is imposed on the Authority, as a consequence of 


the licence conferred by this Clause 20.4 of this Schedule 2.  


20.5 The Authority may reproduce for its sole use the Product Information provided by the 
Supplier in the Authority's product catalogue from time to time which may be made 


available on any NHS communications networks in electronic format and/or made 
available on the Authority's external website and/or made available on other digital 


media from time to time. 


20.6 Before any publication of the Product Information (electronic or otherwise) is made by 
the Authority, the Authority will submit a copy of the relevant sections of the Authority's 
product catalogue to the Supplier for approval, such approval not to be unreasonably 
withheld or delayed. For the avoidance of doubt the Supplier shall have no right to 


compel the Authority to exhibit the Product Information in any product catalogue as a 
result of the approval given by it pursuant to this Clause 20.6 of this Schedule 2 or 


otherwise under the terms of this Framework Agreement. 


20.7 If requested in writing by the Authority, and to the extent not already agreed as part of 
the Specification and Tender Response Document, the Supplier and the Authority shall 
discuss and seek to agree in good faith arrangements to use any Electronic Trading 


System. 


21 Change management 


21.1 The Supplier acknowledges to the Authority that the requirements for the Goods may 
change during the Term and the Supplier shall not unreasonably withhold or delay its 


consent to any reasonable variation or addition to the Specification and Tender 


Response Document, as may be requested by the Authority from time to time. 


21.2 Subject to Clause 21.3 of this Schedule 2, any change to the Goods or other variation 


to this Framework Agreement shall only be binding once it has been agreed in writing 


and signed by an authorised representative of both Parties.  


21.3 Any change to the Data Protection Protocol shall be made in accordance with the 


relevant provisions of that protocol.  


21.4 The Supplier shall neither be relieved of its obligations to supply the Goods in 
accordance with the terms and conditions of this Framework Agreement nor be entitled 


to an increase in the Contract Price as the result of: 


21.4.1 a General Change in Law; or  


21.4.2 a Specific Change in Law where the effect of that Specific Change in Law is 


reasonably foreseeable at the Commencement Date.  


22 Dispute resolution 


22.1 During any Dispute, including a Dispute as to the validity of this Framework Agreement, 
it is agreed that the Supplier shall continue its performance of the provisions of the 


Framework Agreement (unless the Authority requests in writing that the Supplier does 


not do so). 


22.2 In the case of a Dispute arising out of or in connection with this Framework Agreement 
the Supplier and the Authority shall make every reasonable effort to communicate and 


cooperate with each other with a view to resolving the Dispute and follow the procedure 
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set out in Clause 22.3 of this Schedule 2 as the first stage in the Dispute Resolution 


Procedure. 


22.3 If any Dispute arises out of the Framework Agreement either Party may serve a notice 
on the other Party to commence formal resolution of the Dispute.  The Parties shall 
first seek to resolve the Dispute by escalation in accordance with the management 
levels as set out in Clause 5 of the Key Provisions. Respective representatives at each 


level, as set out in Clause 5 of the Key Provisions, shall have five (5) Business Days 
at each level during which they will use their reasonable endeavours to resolve the 
Dispute before escalating the matter to the next level until all levels have been 


exhausted.  Level 1 will commence on the date of service of the Dispute Notice. The 
final level of the escalation process shall be deemed exhausted on the expiry of five 
(5) Business Days following escalation to that level unless otherwise agreed by the 


Parties in writing.  


22.4 If the procedure set out in Clause 22.3 of this Schedule 2 above has been exhausted 
and fails to resolve such Dispute, as part of the Dispute Resolution Procedure, the 
Parties will attempt to settle it by mediation.  The Parties shall, acting reasonably, 


attempt to agree upon a mediator. In the event that the Parties fail to agree a mediator 
within five (5) Business Days following the exhaustion of all levels of the escalation 
procedure at Clause 22.3 of this Schedule 2, the mediator shall be nominated and 


confirmed by the Centre for Effective Dispute Resolution, London. 


22.5 The mediation shall commence within twenty eight (28) days of the confirmation of the 
mediator in accordance with Clause 22.4 of this Schedule 2 or at such other time as 


may be agreed by the Parties in writing.  Neither Party will terminate such mediation 
process until each Party has made its opening presentation and the mediator has met 
each Party separately for at least one hour or one Party has failed to participate in the 
mediation process.  After this time, either Party may terminate the mediation process 


by notification to the other party (such notification may be verbal provided that it is 
followed up by written confirmation).  The Authority and the Supplier will cooperate with 
any person appointed as mediator providing them with such information and other 


assistance as they shall require and will pay their costs, as they shall determine or in 


the absence of such determination such costs will be shared equally. 


22.6 Nothing in this Framework Agreement shall prevent: 


22.6.1 the Authority taking action in any court in relation to any death or personal 


injury arising or allegedly arising in connection with supply of the Goods; or  


22.6.2 either Party seeking from any court any interim or provisional relief that may 
be necessary to protect the rights or property of that Party or that relates to 


the safety of patients or the security of Confidential Information, pending 
resolution of the relevant Dispute in accordance with the Dispute Resolution 


Procedure. 


22.7 Clause 22 of this Schedule 2 shall survive the expiry of or earlier termination of this 


Framework Agreement for any reason. 


23 Force majeure 


23.1 Subject to Clause 23.2 of this Schedule 2 neither Party shall be liable to the other for 
any failure to perform all or any of its obligations under this Framework Agreement nor 
liable to the other Party for any loss or damage arising out of the failure to perform its 
obligations to the extent only that such performance is rendered impossible by a Force 


Majeure Event.  
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23.2 The Supplier shall only be entitled to rely on a Force Majeure Event and the relief set 
out in Clause 23 of this Schedule 2 and will not be considered to be in default or liable 


for breach of any obligations under this Framework Agreement if: 


23.2.1 the Supplier has fulfilled its obligations pursuant to Clause 6 of this Schedule 


2;  


23.2.2 the Force Majeure Event does not arise directly or indirectly as a result of 


any wilful or negligent act or default of the Supplier; and 


23.2.3 the Supplier has complied with the procedural requirements set out in 


Clause 23 of this Schedule 2.  


23.3 Where a Party is (or claims to be) affected by a Force Majeure Event it shall use 
reasonable endeavours to mitigate the consequences of such a Force Majeure Event 
upon the performance of its obligations under this Framework Agreement and to 


resume the performance of its obligations affected by the Force Majeure Event as soon 


as practicable. 


23.4 Where the Force Majeure Event affects the Supplier’s ability to perform part of its 
obligations under the Framework Agreement the Supplier shall fulfil all such 


contractual obligations that are not so affected and shall not be relieved from its liability 


to do so. 


23.5 If either Party is prevented or delayed in the performance of its obligations under this 


Framework Agreement by a Force Majeure Event, that Party shall as soon as 
reasonably practicable serve notice in writing on the other Party specifying the nature 
and extent of the circumstances giving rise to its failure to perform or any anticipated 


delay in performance of its obligations. 


23.6 Subject to service of such notice, the Party affected by such circumstances shall have 
no liability for its failure to perform or for any delay in performance of its obligations 
affected by the Force Majeure Event only for so long as such circumstances continue 


and for such time after they cease as is necessary for that Party, using its best 
endeavours, to recommence its affected operations in order for it to perform its 


obligations. 


23.7 The Party claiming relief shall notify the other in writing as soon as the consequences 
of the Force Majeure Event have ceased and of when performance of its affected 


obligations can be resumed. 


23.8 If the Supplier is prevented from performance of its obligations as a result of a Force 
Majeure Event, the Authority may at any time, if the Force Majeure Event subsists for 
thirty (30) days or more, terminate this Framework Agreement by issuing a Termination 


Notice to the Supplier.  


23.9 Following such termination in accordance with Clause 23.8 of this Schedule 2 and 
subject to Clause 23.10 of this Schedule 2, neither Party shall have any liability to the 


other. 


23.10 Any rights and liabilities of either Party which have accrued prior to such termination in 
accordance with Clause 23.8 of this Schedule 2 shall continue in full force and effect 


unless otherwise specified in this Framework Agreement. 


24 Records retention and right of audit  


24.1 Subject to any statutory requirement and Clause 24.2 of this Schedule 2, the Supplier 
shall keep secure and maintain for the Term and six (6) years afterwards, or such 
longer period as may be agreed between the Parties, full and accurate records of all 


matters relating to this Framework Agreement.  
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24.2 Where any records could be relevant to a claim for personal injury such records shall 
be kept secure and maintained for a period of twenty one (21) years from the date of 


expiry or earlier termination of this Framework Agreement.   


24.3 The Authority shall have the right to audit the Supplier’s compliance with this 
Framework Agreement.  The Supplier shall permit or procure permission for the 
Authority or its authorised representative during normal business hours having given 


advance written notice of no less than five (5) Business Days, access to any premises 
and facilities, books and records reasonably required to audit the Supplier’s 


compliance with its obligations under this Framework Agreement.  


24.4 Should the Supplier Sub-contract any of its obligations under this Framework 
Agreement, the Authority shall have the right to audit and inspect such third party.  The 
Supplier shall procure permission for the Authority or its authorised representative 


during normal business hours no more than once in any twelve (12) months, having 
given advance written notice of no less than five (5) Business Days, access to any 
premises and facilities, books and records used in the performance of the Supplier’s 
obligations under this Framework Agreement that are Sub-contracted to such third 


party.  The Supplier shall cooperate with such audit and inspection and accompany 


the Authority or its authorised representative if requested. 


24.5 The Supplier shall grant to the Authority or its authorised representative,  such access 


to those records as they may reasonably require in order to check the Supplier’s 


compliance with this Framework Agreement for the purposes of: 


24.5.1 the examination and certification of the Authority’s accounts; or 


24.5.2 any examination pursuant to section 6(1) of the National Audit Act 1983 of 
the economic efficiency and effectiveness with which the Authority has used 


its resources. 


24.6 The Comptroller and Auditor General may examine such documents as they may 


reasonably require which are owned, held or otherwise within the control of the 
Supplier and may require the Supplier to provide such oral and/or written explanations 
as they consider necessary.  Clause 24 of this Schedule 2 does not constitute a 


requirement or agreement for the examination, certification or inspection of the 


accounts of the Supplier under sections 6(3)(d) and 6(5) of the National Audit Act 1983. 


24.7 The Supplier shall provide reasonable cooperation to the Authority, its representatives 


and any regulatory body in relation to any audit, review, investigation or enquiry carried 


out in relation to the subject matter of this Framework Agreement.  


24.8 The Supplier shall provide all reasonable information as may be reasonably requested 
by the Authority to evidence the Supplier’s compliance with the requirements of this 


Framework Agreement.  


25 Conflicts of interest and the prevention of fraud 


25.1 The Supplier shall take appropriate steps to ensure that neither the Supplier nor any 


Staff are placed in a position where, in the reasonable opinion of the Authority, there 
is or may be an actual conflict, or a potential conflict, between the pecuniary or personal 
interests of the Supplier and the duties owed to the Authority under the provisions of 


this Framework Agreement.  The Supplier will disclose to the Authority full particulars 


of any such conflict of interest which may arise. 


25.2 The Authority reserves the right to terminate this Framework Agreement immediately 
by notice in writing and/or to take such other steps it deems necessary where, in the 


reasonable opinion of the Authority, there is or may be an actual conflict, or a potential 
conflict, between the pecuniary or personal interests of the Supplier and the duties 
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owed to the Authority under the provisions of this Framework Agreement.  The actions 
of the Authority pursuant to this Clause 25.2 of this Schedule 2 shall not prejudice or 


affect any right of action or remedy which shall have accrued or shall subsequently 


accrue to the Authority. 


25.3 The Supplier shall take all reasonable steps to prevent Fraud by Staff and the Supplier 
(including its owners, members and directors).  The Supplier shall notify the Authority 


immediately if it has reason to suspect that any Fraud has occurred or is occurring or 


is likely to occur.  


25.4 If the Supplier or its Staff commits Fraud the Authority may terminate this Framework 


Agreement and recover from the Supplier the amount of any direct loss suffered by the 


Authority resulting from the termination. 


26 Equality and human rights 


26.1 The Supplier shall: 


26.1.1 ensure that (a) it does not, whether as employer or as supplier of the Goods 
and any associated services, engage in any act or omission that would 
contravene the Equality Legislation, and (b) it complies with all its obligations 


as an employer or supplier of the Goods and any associated services as set 
out in the Equality Legislation and take reasonable endeavours to ensure its 
Staff do not unlawfully discriminate within the meaning of the Equality 


Legislation; 


26.1.2 in the management of its affairs and the development of its equality and 
diversity policies, cooperate with the Authority in light of the Authority’s 


obligations to comply with its statutory equality duties whether under the 
Equality Act 2010 or otherwise.  The Supplier shall take such reasonable 
and proportionate steps as the Authority considers appropriate to promote 
equality and diversity, including race equality, equality of opportunity for 


disabled people, gender equality, and equality relating to religion and belief, 


sexual orientation and age; and 


26.1.3 the Supplier shall impose on all its Sub-contractors and suppliers, 


obligations substantially similar to those imposed on the Supplier by Clause 


26 of this Schedule 2.  


26.2 The Supplier shall meet reasonable requests by the Authority for information 


evidencing the Supplier’s compliance with the provisions of Clause 26 of this Schedule 


2. 


27 Notice 


27.1 Subject to Clause 22.5 of this Schedule 2, any notice required to be given by either 


Party under this Framework Agreement shall be in writing quoting the date of the 
Framework Agreement and shall be delivered by hand or sent by prepaid first class 
recorded delivery or by email to the person referred to in the Key Provisions or such 


other person as one Party may inform the other Party in writing from time to time. 


27.2 A notice shall be treated as having been received: 


27.2.1 if delivered by hand within normal business hours when so delivered or, if 


delivered by hand outside normal business hours, at the next start of normal 


business hours; or 


27.2.2 if sent by first class recorded delivery mail on a normal Business Day, at 9.00 
am on the second Business Day subsequent to the day of posting, or, if the 
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notice was not posted on a Business Day, at 9.00 am on the third Business 


Day subsequent to the day of posting; or  


27.2.3 if sent by email, if sent within normal business hours when so sent or, if sent 
outside normal business hours, at the next start of normal business hours 
provided the sender has either received an electronic confirmation of 
delivery or has telephoned the recipient to inform the recipient that the email 


has been sent.  


28 Assignment, novation and Sub-contracting 


28.1 The Supplier shall not assign, Sub-contract, novate, create a trust in, or in any other 


way dispose of the whole or any part of this Framework Agreement without the prior 
consent in writing of the Authority, such consent not to be unreasonably withheld or 
delayed.  If the Supplier Sub-contracts any of its obligations under this Framework 


Agreement, every act or omission of the Sub-contractor shall for the purposes of this 
Framework Agreement be deemed to be the act or omission of the Supplier and the 
Supplier shall be liable to the Authority as if such act or omission had been committed 


or omitted by the Supplier itself. 


28.2 Any authority given by the Authority for the Supplier to Sub-contract any of its 
obligations under this Framework Agreement shall not impose any duty on the 
Authority to enquire as to the competency of any authorised Sub-contractor. The 


Supplier shall ensure that any authorised Sub-contractor has the appropriate capability 
and capacity to perform the relevant obligations and that the obligations carried out by 


such Sub-contractor are fully in accordance with this Framework Agreement. 


28.3 Where the Authority considers that the grounds for exclusion under Regulation 57 of 


the Public Contracts Regulations 2015 apply to any Sub-contractor, then: 


28.3.1 if the Authority finds there are compulsory grounds for exclusion, the 
Supplier shall ensure, or shall procure, that such Sub-contractor is replaced 


or not appointed; or 


28.3.2 if the Authority finds there are non-compulsory grounds for exclusion, the 
Authority may require the Supplier to ensure, or to procure, that such Sub-


contractor is replaced or not appointed and the Supplier shall comply with 


such a requirement.  


28.4 The Authority shall upon written request have the right to review any Sub-contract 


entered into by the Supplier in respect of the provision of the Goods and the Supplier 
shall provide a certified copy of any Sub-contract within five (5) Business Days of the 
date of a written request from the Authority.  For the avoidance of doubt, the Supplier 
shall have the right to redact any confidential pricing information in relation to such 


copies of Sub-contracts. 


28.5 The Authority may at any time transfer, assign, novate, sub-contract or otherwise 
dispose of its rights and obligations under this Framework Agreement or any part of 


this Framework Agreement and the Supplier warrants that it will carry out all such 
reasonable further acts required to effect such transfer, assignment, novation, sub-
contracting or disposal. If the Authority novates this Framework Agreement to any body 


that is not a Contracting Authority, from the effective date of such novation, the party 
assuming the position of the Authority shall not further transfer, assign, novate, sub-
contract or otherwise dispose of its rights and obligations under this Framework 
Agreement or any part of this Framework Agreement without the prior written consent 


of the Supplier, such consent not to be unreasonably withheld or delayed by the 


Supplier.  
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29 Prohibited Acts 


29.1 The Supplier warrants and represents that: 


29.1.1 it has not committed any offence under the Bribery Act 2010 or done any of 


the following (“Prohibited Acts”): 


(i) offered, given or agreed to give any officer or employee of the 
Authority any gift or consideration of any kind as an inducement or 


reward for doing or not doing or for having done or not having done 
any act in relation to the obtaining or performance of this or any 
other agreement with the Authority or for showing or not showing 


favour or disfavour to any person in relation to this or any other 


agreement with the Authority; or 


(ii) in connection with this Framework Agreement paid or agreed to pay 


any commission other than a payment, particulars of which 
(including the terms and conditions of the agreement for its 


payment) have been disclosed in writing to the Authority; and 


29.1.2 it has in place adequate procedures to prevent bribery and corruption, as 


contemplated by section 7 of the Bribery Act 2010. 


29.2 If the Supplier or its Staff (or anyone acting on its or their behalf) has done or does any 
of the Prohibited Acts or has committed or commits any offence under the Bribery Act 


2010 with or without the knowledge of the Supplier in relation to this or any other 


agreement with the Authority: 


29.2.1 the Authority shall be entitled: 


(i) to terminate this Framework Agreement and recover from the 


Supplier the amount of any loss resulting from the termination; 


(ii) to recover from the Supplier the amount or value of any gift, 


consideration or commission concerned; and 


(iii) to recover from the Supplier any other loss or expense sustained in 
consequence of the carrying out of the Prohibited Act or the 


commission of the offence under the Bribery Act 2010;  


29.2.2 any termination under Clause 29.2.1 of this Schedule 2 shall be without 
prejudice to any right or remedy that has already accrued, or subsequently 


accrues, to the Authority; and 


29.2.3 notwithstanding Clause 22 of this Schedule 2, any Dispute relating to: 


(i) the interpretation of Clause 29 of this Schedule 2; or 


(ii) the amount or value of any gift, consideration or commission, 


shall be determined by the Authority, acting reasonably, and the decision shall be 


final and conclusive. 


30 General 


30.1 Each of the Parties is independent of the other and nothing contained in this 


Framework Agreement shall be construed to imply that there is any relationship 
between the Parties of partnership or of principal/agent or of employer/employee nor 
are the Parties hereby engaging in a joint venture and accordingly neither of the Parties 


shall have any right or authority to act on behalf of the other nor to bind the other by 
agreement or otherwise, unless expressly permitted by the terms of this Framework 


Agreement. 
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30.2 Failure or delay by either Party to exercise an option or right conferred by this 


Framework Agreement shall not of itself constitute a waiver of such option or right. 


30.3 The delay or failure by either Party to insist upon the strict performance of any 
provision, term or condition of this Framework Agreement or to exercise any right or 
remedy consequent upon such breach shall not constitute a waiver of any such breach 


or any subsequent breach of such provision, term or condition. 


30.4 Any provision of this Framework Agreement which is held to be invalid or 
unenforceable in any jurisdiction shall be ineffective to the extent of such invalidity or 
unenforceability without invalidating or rendering unenforceable the remaining 


provisions of this Framework Agreement and any such invalidity or unenforceability in 
any jurisdiction shall not invalidate or render unenforceable such provisions in any 


other jurisdiction. 


30.5 Each Party acknowledges and agrees that it has not relied on any representation, 
warranty or undertaking (whether written or oral) in relation to the subject matter of this 
Framework Agreement and therefore irrevocably and unconditionally waives any rights 
it may have to claim damages against the other Party for any misrepresentation or 


undertaking (whether made carelessly or not) or for breach of any warranty unless the 
representation, undertaking or warranty relied upon is set out in this Framework 
Agreement or unless such representation, undertaking or warranty was made 


fraudulently.  


30.6 Each Party shall bear its own expenses in relation to the preparation and execution of 
this Framework Agreement including all costs, legal fees and other expenses so 


incurred. 


30.7 The rights and remedies provided in this Framework Agreement are independent, 
cumulative and not exclusive of any rights or remedies provided by general law, any 
rights or remedies provided elsewhere under this Framework Agreement or by any 


other contract or document. In this Clause 30.7 of this Schedule 2, right includes any 


power, privilege, remedy, or proprietary or security interest.  


30.8 A person who is not a party to this Framework Agreement shall have no right to enforce 


any terms of it which confer a benefit on such person.  No such person shall be entitled 
to object to or be required to consent to any amendment to the provisions of this 


Framework Agreement. 


30.9 This Framework Agreement, any variation in writing signed by an authorised 
representative of each Party and any document referred to (explicitly or by implication) 
in this Framework Agreement or any variation to this Framework Agreement, contain 
the entire understanding between the Supplier and the Authority relating to the 


operation of this Framework Agreement to the exclusion of all previous agreements, 
confirmations and understandings and there are no promises, terms, conditions or 
obligations whether oral or written, express or implied other than those contained or 


referred to in this Framework Agreement.  Nothing in this Framework Agreement seeks 
to exclude either Party's liability for Fraud. Any tender conditions and/or disclaimers 
set out in the Authority’s procurement documentation leading to the award of this 


Framework Agreement shall form part of this Framework Agreement. 


30.10 This Framework Agreement, and any Dispute or claim arising out of or in connection 
with it or its subject matter (including any non-contractual claims), shall be governed 


by, and construed in accordance with, the laws of England and Wales. 


30.11 Subject to Clause 22 of this Schedule 2, the Parties irrevocably agree that the courts 
of England and Wales shall have non-exclusive jurisdiction to settle any Dispute or 
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claim that arises out of or in connection with this Framework Agreement or its subject 


matter. 


30.12 All written and oral communications and all written material referred to under this 


Framework Agreement shall be in English.  
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Schedule 3 


Information and Data Provisions 


1 Confidentiality 


1.1 In respect of any Confidential Information it may receive directly or indirectly from the 
other Party (“Discloser”) and subject always to the remainder of Clause 1 of this 
Schedule 3, each Party (“Recipient”) undertakes to keep secret and strictly 


confidential and shall not disclose any such Confidential Information to any third party 


without the Discloser’s prior written consent provided that: 


1.1.1 the Recipient shall not be prevented from using any general knowledge, 


experience or skills which were in its possession prior to the 


Commencement Date; 


1.1.2 the provisions of Clause 1 of this Schedule 3 shall not apply to any 


Confidential Information: 


(i) which is in or enters the public domain other than by breach of this 


Framework Agreement or other act or omissions of the Recipient; 


(ii) which is obtained from a third party who is lawfully authorised to 


disclose such information without any obligation of confidentiality; 


(iii) which is authorised for disclosure by the prior written consent of the 


Discloser;  


(iv) which the Recipient can demonstrate was in its possession without 
any obligation of confidentiality prior to receipt of the Confidential 


Information from the Discloser; or 


(v) which the Recipient is required to disclose purely to the extent to 


comply with the requirements of any relevant stock exchange.  


1.2 Nothing in Clause 1 of this Schedule 3 shall prevent the Recipient from disclosing 
Confidential Information where it is required to do so by judicial, administrative, 


governmental or regulatory process in connection with any action, suit, proceedings or 
claim or otherwise by applicable Law, including the Freedom of Information Act 2000 
(“FOIA”), Codes of Practice on Access to Government Information, on the Discharge 


of Public Authorities’ Functions or on the Management of Records (“Codes of 
Practice”) or the Environmental Information Regulations 2004 (“Environmental 


Regulations”). 


1.3 The Authority may disclose the Supplier’s Confidential Information: 


1.3.1 on a confidential basis, to any Contracting Authority (the Parties agree that 
all Contracting Authorities receiving such Confidential Information shall be 
entitled to further disclose the Confidential Information to other Contracting 


Authorities on the basis that the information is confidential and is not to be 


disclosed to a third party which is not part of any Contracting Authority);  


1.3.2 on a confidential basis, to any consultant, contractor or other person 


engaged by the Authority and/or the Contracting Authority receiving such 


information; 


1.3.3 to any relevant party for the purpose of the examination and certification of 


the Authority’s accounts;  
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1.3.4 to any relevant party for any examination pursuant to section 6(1) of the 
National Audit Act 1983 of the economy, efficiency and effectiveness with 


which the Authority has used its resources;  


1.3.5 to Parliament and Parliamentary Committees or if required by any 


Parliamentary reporting requirements; or 


1.3.6 on a confidential basis, to a proposed successor body in connection with 


any proposed or actual, assignment, novation or other disposal of rights, 
obligations, liabilities or property in connection with this Framework 


Agreement;   


and for the purposes of this Framework Agreement, references to disclosure "on a 
confidential basis" shall mean the Authority making clear the confidential nature of such 
information and that it must not be further disclosed except in accordance with Law or 


this Clause 1.3 of this Schedule 3.  


1.4 The Supplier may only disclose the Authority’s Confidential Information, and any other 
information provided to the Supplier by the Authority in relation to the operation of this 
Framework Agreement, to the Supplier’s Staff or professional advisors who are directly 


involved in the performance of or advising on the Supplier’s obligations under this 
Framework Agreement. The Supplier shall ensure that such Staff or professional 
advisors are aware of and shall comply with the obligations in Clause 1 of this Schedule 


3 as to confidentiality and that all information, including Confidential Information, is held 
securely, protected against unauthorised use or loss and, at the Authority’s written 
discretion, destroyed securely or returned to the Authority when it is no longer required.  


The Supplier shall not, and shall ensure that the Staff do not, use any of the Authority’s 
Confidential Information received otherwise than for the purposes of performing the 


Supplier’s obligations in this Framework Agreement.  


1.5 For the avoidance of doubt, save as required by Law or as otherwise set out in this 


Schedule 3, the Supplier shall not, without the prior written consent of the Authority 
(such consent not to be unreasonably withheld or delayed), announce that it has 
entered into this Framework Agreement and/or that it has been appointed as a Supplier 


to the Authority and/or make any other announcements about this Framework 


Agreement.  


1.6 Clause 1 of this Schedule 3 shall remain in force: 


1.6.1 without limit in time in respect of Confidential Information which comprises 


Personal Data or which relates to national security; and 


1.6.2 for all other Confidential Information for a period of three (3) years after the 
expiry or earlier termination of this Framework Agreement unless otherwise 


agreed in writing by the Parties.  


2 Data protection 


2.1 The Parties acknowledge their respective duties under Data Protection Legislation and 


shall give each other all reasonable assistance as appropriate or necessary to enable 
each other to comply with those duties. For the avoidance of doubt, the Supplier shall 
take reasonable steps to ensure it is familiar with the Data Protection Legislation and 


any obligations it may have under such Data Protection Legislation and shall comply 


with such obligations. 


2.2 Where the Supplier is Processing Personal Data and/or the Parties are otherwise 
sharing Personal Data under or in connection with this Framework Agreement, the 


Parties shall comply with the Data Protection Protocol in respect of such matters.  
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2.3 The Supplier and the Authority shall ensure that patient related Personal Data is 
safeguarded at all times in accordance with the Law, and this obligation will include (if 


transferred electronically) only transferring patient related Personal Data (a) if 
essential, having regard to the purpose for which the transfer is conducted; and (b) 
that is encrypted in accordance with any international data encryption standards for 
healthcare, and as otherwise required by those standards applicable to the Authority 


under any Law and Guidance (this includes, data transferred over wireless or wired 


networks, held on laptops, CDs, memory sticks and tapes). 


2.4 Where any Personal Data is Processed by any Sub-contractor of the Supplier in 


connection with this Framework Agreement, the Supplier shall procure that such Sub-
contractor shall comply with the relevant obligations set out in Clause 2 of this 
Schedule 3 and any relevant Data Protection Protocol, as if such Sub-contractor were 


the Supplier.    


2.5 The Supplier shall indemnify and keep the Authority indemnified against, any loss, 
damages, costs, expenses (including without limitation legal costs and expenses), 
claims or proceedings whatsoever or howsoever arising from the Supplier’s unlawful 


or unauthorised Processing, destruction and/or damage to Personal Data in 


connection with this Framework Agreement. 


3 Freedom of Information and Transparency  


3.1 The Parties acknowledge the duties of Contracting Authorities under the FOIA, Codes 
of Practice and Environmental Regulations and shall give each other all reasonable 


assistance as appropriate or necessary to enable compliance with those duties.  


3.2 The Supplier shall assist and cooperate with the Authority to enable it to comply with 
its disclosure obligations under the FOIA, Codes of Practice and Environmental 


Regulations.  The Supplier agrees: 


3.2.1 that this Framework Agreement and any recorded information held by the 


Supplier on the Authority’s behalf for the purposes of this Framework 
Agreement are subject to the obligations and commitments of the Authority 


under the FOIA, Codes of Practice and Environmental Regulations; 


3.2.2 that the decision on whether any exemption to the general obligations of 
public access to information applies to any request for information received 
under the FOIA, Codes of Practice and Environmental Regulations is a 


decision solely for the Authority; 


3.2.3 that where the Supplier receives a request for information under the FOIA, 
Codes of Practice and Environmental Regulations and the Supplier itself is 
subject to the FOIA, Codes of Practice and Environmental Regulations it will 


liaise with the Authority as to the contents of any response before a response 
to a request is issued and will promptly (and in any event within two (2) 
Business Days) provide a copy of the request and any response to the 


Authority; 


3.2.4 that where the Supplier receives a request for information under the FOIA, 
Codes of Practice and Environmental Regulations and the Supplier is not 


itself subject to the FOIA, Codes of Practice and Environmental Regulations, 
it will not respond to that request (unless directed to do so by the Authority) 
and will promptly (and in any event within two (2) Business Days) transfer 


the request to the Authority; 


3.2.5 that the Authority, acting in accordance with the Codes of Practice issued 
and revised from time to time under both section 45 of FOIA, and regulation 
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16 of the Environmental Regulations, may disclose information concerning 


the Supplier and this Framework Agreement; and 


3.2.6 to assist the Authority in responding to a request for information, by 
processing information or environmental information (as the same are 
defined in FOIA and the Environmental Regulations) in accordance with a 
records management system that complies with all applicable records 


management recommendations and codes of conduct issued under section 
46 of FOIA, and providing copies of all information requested by the 


Authority within five (5) Business Days of that request and without charge. 


3.3 The Parties acknowledge that, except for any information which is exempt from 
disclosure in accordance with the provisions of the FOIA, Codes of Practice and 
Environmental Regulations, the content of this Framework Agreement is not 


Confidential Information. 


3.4 Notwithstanding any other term of this Framework Agreement, the Supplier consents 
to the publication of this Framework Agreement in its entirety (including variations), 
subject only to the redaction of information that is exempt from disclosure in 


accordance with the provisions of the FOIA, Codes of Practice and Environmental 


Regulations. 


3.5 In preparing a copy of this Framework Agreement for publication under Clause 3.4 of 


this Schedule 3, the Authority may consult with the Supplier to inform decision making 
regarding any redactions but the final decision in relation to the redaction of information 


will be at the Authority’s absolute discretion. 


3.6 The Supplier shall assist and cooperate with the Authority to enable the Authority to 


publish this Framework Agreement. 


3.7 Where any information is held by any Sub-contractor of the Supplier in connection with 
this Framework Agreement, the Supplier shall procure that such Sub-contractor shall 


comply with the relevant obligations set out in Clause 3 of this Schedule 3, as if such 


Sub-contractor were the Supplier.    


4 Information Security 


4.1 Without limitation to any other information governance requirements set out in this  


Schedule 3, the Supplier shall:  


4.1.1 notify the Authority forthwith of any information security breaches or near 


misses (including without limitation any potential or actual breaches of 
confidentiality or actual information security breaches) in line with the 


Authority’s information governance Policies; and  


4.1.2 fully cooperate with any audits or investigations relating to information 


security and any privacy impact assessments undertaken by the Authority 
and shall provide full information as may be reasonably requested by the 


Authority in relation to such audits, investigations and assessments.   


 







 


NHS Framework Agreement for the Supply of Goods (August 2022) 


39 


Schedule 4 


Definitions and Interpretations 


1 Definitions 


1.1 In this Framework Agreement the following words shall have the following meanings 
unless the context requires otherwise, other than in relation to the Call-off Terms and 
Conditions for the Supply of Goods at Appendix A of this Framework Agreement.  The 


definitions and Interpretations that apply to the Call-off Terms and Conditions for the 


Supply of Goods are as set out at Appendix A of this Framework Agreement. 


“Anti-Slavery Policy” has the meaning given under Clause 19.2.2 of Schedule 2; 


“Authority” means the authority named on the form of Framework 


Agreement on the first page; 


“Authority’s 


Obligations” 


means the Authority’s further obligations, if any, referred to in 


the Specification and Tender Response Document;  


“Breach Notice” 1.2 means a written notice of breach given by one Party to the other, 
notifying the Party receiving the notice of its breach of this 


Framework Agreement; 


“Business Continuity 


Event” 


means any event or issue that could impact on the operations of 
the Supplier and its ability to fulfil its obligations under this 
Framework Agreement including a pandemic and any Force 


Majeure Event; 


“Business Continuity 


Plan” 


means the Supplier’s business continuity plan which includes its 
plans for continuity of the supply of the Goods during a Business 


Continuity Event; 


“Business Day” means any day other than Saturday, Sunday, Christmas Day, 


Good Friday or a statutory bank holiday in England and Wales; 


“Call-off Terms and 


Conditions for the 


Supply of Goods” 


means the call-off terms and conditions for Contracts as set out 


at Appendix A of this Framework Agreement forming part of the 


Contracts placed under this Framework Agreement; 


“Change in Law” means any change in Law which impacts on the supply of the 


Goods which comes into force after the Commencement Date; 


“Codes of Practice” shall have the meaning given to the term in Clause 1.2 of 


Schedule 3;  


“Commencement 


Date” 
means the date of this Framework Agreement; 


“Commercial 


Schedule” 
means the document set out at Schedule 6;  


“Comparable Supply” means the supply of goods to another customer of the Supplier 


that are the same or similar to any of the Goods; 
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“Confidential 


Information” 


1.3 means information, data and material of any nature, which either 
Party may receive or obtain in connection with the conclusion 


and/or operation of the Framework Agreement including any 


procurement process which is: 


(a) Personal Data including without limitation which relates 
to any patient or other service user or his or her treatment 


or clinical or care history;  


(b) designated as confidential by either party or that ought 
reasonably to be considered as confidential (however it 


is conveyed or on whatever media it is stored); and/or 


(c) Policies and such other documents which the Supplier 
may obtain or have access to through the Authority’s 


intranet; 


“Contract” means any contract entered into under this Framework 
Agreement with the Supplier by any Participating Authority as 
further defined in the Call-off Terms and Conditions for the 


Supply of Goods; 


“Contracting 


Authority” 


means any contracting authority as defined in Regulation 2 (1) 
of the Public Contracts Regulations 2015 (SI 2015/102) (as 


amended), other than the Authority; 


“Contract Manager” means for the Authority and for the Supplier the individuals 
specified in the Key Provisions or such other person notified by 


a Party to the other Party from time to time in accordance with 


Clause 8.1 of Schedule 2;  


“Contract Price” means the price exclusive of VAT that is payable to the Supplier 
by a Participating Authority under any Contract for the full and 


proper performance by the Supplier of its obligations under such 
Contracts (as calculated in accordance with the provisions of the 
Commercial Schedule) and as confirmed in the relevant Order 


Form relating to the particular Contract; 


“Controller” 1.4 shall have the same meaning as set out in the UK GDPR; 


“Data Protection 


Legislation”  


1.5 means the Data Protection Act 2018 and the UK GDPR and any 


other applicable laws of England and Wales relating to the 
protection of Personal Data and the privacy of individuals (all as 


amended, updated, replaced or re-enacted from time to time); 


“Data Protection 


Protocol” 


1.6 means any document of that name as provided to the Supplier 


by the Authority (as amended from time to time in accordance 
with its terms), which shall include, without limitation, any such 
document appended to Schedule 3 (Information and Data 


Provisions) of this Framework Agreement; 


“Dispute(s)” 1.7 means any dispute, difference or question of interpretation or 
construction arising out of or in connection with this Framework 


Agreement, any matters of contractual construction and 
interpretation relating to the Framework Agreement, or any 
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matter where this Framework Agreement directs the Parties to 
resolve an issue by reference to the Dispute Resolution 


Procedure; 


“Dispute Notice” 1.8 means a written notice served by one Party to the other stating 


that the Party serving the notice believes there is a Dispute; 


“Dispute Resolution 


Procedure” 


means the process for resolving Disputes as set out in Clause 


22 of Schedule 2; 


“DOTAS” means the Disclosure of Tax Avoidance Schemes rules which 
require a promoter of tax schemes to tell HM Revenue and 


Customs of any specified notifiable arrangements or proposals 
and to provide prescribed information on those arrangements or 
proposals within set time limits as contained in Part 7 of the 


Finance Act 2004 and in secondary legislation made under vires 
contained in Part 7 of the Finance Act 2004 and as extended to 
National Insurance Contributions by the National Insurance 
Contributions (Application of Part 7 of the Finance Act 2004) 


Regulations 2012, SI 2012/1868 made under s.132A Social 


Security Administration Act 1992;  


“Electronic Trading 


System(s)” 


means such electronic data interchange system and/or world 


wide web application and/or other application with such 
message standards and protocols as the Authority may specify 


from time to time;  


“Environmental 


Regulations” 


shall have the meaning given to the term in Clause 1.2 of 


Schedule 3; 


“eProcurement 


Guidance”  


 


means the NHS eProcurement Strategy available via: 


 http://www.gov.uk/government/collections/nhs-procurement  


together with any further Guidance issued by the Department of 


Health and Social Care in connection with it;  


“Equality Legislation” means any and all legislation, applicable guidance and statutory 


codes of practice relating to equality, diversity, non-
discrimination and human rights as may be in force in England 
and Wales from time to time including, but not limited to, the 


Equality Act 2010, the Part-time Workers (Prevention of Less 
Favourable Treatment) Regulations 2000 and the Fixed-term 
Employees (Prevention of Less Favourable Treatment) 
Regulations 2002 (SI 2002/2034) and the Human Rights Act 


1998;  


“EU References” shall have the meaning given to the term in Clause 1.16 of this 


Schedule 4; 


“Evergreen Supplier 


Assessment” 


shall have the meaning given to the term in Clause 8.2 of 


Schedule 1;  



http://www.gov.uk/government/collections/nhs-procurement
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“Exit Day” shall have the meaning in the European Union (Withdrawal) Act 


2018; 


“FOIA” shall have the meaning given to the term in Clause 1.2 of 


Schedule 3;  


“Force Majeure Event” 1.9 means any event beyond the reasonable control of the Party in 


question to include, without limitation:   


(a) war including civil war (whether declared or undeclared), 
riot, civil commotion or armed conflict materially affecting 
either Party’s ability to perform its obligations under this 


Framework Agreement; 


(b) acts of terrorism; 


(c) flood, storm or other natural disasters;  


(d) fire; 


(e) unavailability of public utilities and/or access to transport 
networks to the extent no diligent supplier could 
reasonably have planned for such unavailability as part 


of its business continuity planning; 


(f) government requisition or impoundment to the extent 
such requisition or impoundment does not result from 


any failure by the Supplier to comply with any relevant 
regulations, laws or procedures (including such laws or 
regulations relating to the payment of any duties or 


taxes) and subject to the Supplier having used all 
reasonable legal means to resist such requisition or 


impoundment;  


(g) compliance with any local law or governmental order, 


rule, regulation or direction applicable outside of 
England and Wales that could not have been reasonably 


foreseen;  


(h) industrial action which affects the ability of the Supplier 
to supply the Goods, but which is not confined to the 
workforce of the Supplier or the workforce of any Sub-


contractor of the Supplier; and 


(i) a failure in the Supplier’s and/or Authority’s supply chain 
to the extent that such failure is due to any event suffered 
by a member of such supply chain, which would also 


qualify as a Force Majeure Event in accordance with this 


definition had it been suffered by one of the Parties, 


but excluding, for the avoidance of doubt, any event or other 


consequence arising as a result of or in connection with the 


withdrawal of the United Kingdom from the European Union;  


“Framework 


Agreement” 


means the form of framework agreement at the front of this 


document and all schedules and appendices attached to the 


form of framework agreement; 
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“Fraud” means any offence under any law in respect of fraud in relation 
to this Framework Agreement or defrauding or attempting to 


defraud or conspiring to defraud the government, parliament or 


any Contracting Authority; 


“General Anti-Abuse 


Rule” 
means  


(a)  the legislation in Part 5 of the Finance Act 2013; and  


(b)  any future legislation introduced into parliament to 
counteract tax advantages arising from abusive 


arrangements to avoid national insurance contributions;  


“General Change in 


Law” 


means a Change in Law where the change is of a general 
legislative nature (including taxation or duties of any sort 
affecting the Supplier) or which affects or relates to a 


Comparable Supply; 


“Good Industry 


Practice” 


means the exercise of that degree of skill, diligence, prudence, 
risk management, quality management and foresight which 
would reasonably and ordinarily be expected from a skilled and 


experienced supplier engaged in the manufacture and/or supply 
of goods similar to the Goods under the same or similar 
circumstances as those applicable to this Framework 


Agreement, including in accordance with any codes of practice 


published by relevant trade associations;   


“Goods” means all goods, materials or items that the Supplier is required 


to supply to Participating Authorities under Contracts placed 
under this Framework Agreement, details of such Goods, 
materials or other items being set out in the Specification and 


Tender Response Document and any Order;  


“Guidance” means any applicable guidance, supplier code of conduct,  
direction or determination and any policies, advice or industry 
alerts which apply to the Goods, to the extent that the same are 


published and publicly available or the existence or contents of 
them have been notified to the Supplier by the Authority and/or 
have been published and/or notified to the Supplier by the 


Department of Health and Social care, NHS England and NHS 
Improvement, the Medicines and Healthcare products 
Regulatory Agency, the European Medicines Agency the 
European Commission, the Care Quality Commission, the 


National Institute for Health and Care Excellence and/or any 


other regulator or competent body; 


“Halifax Abuse 


Principle” 


means the principle explained in the CJEU Case C-255/02 


Halifax and others;  


“Intellectual Property 


Rights” 


means all patents, copyright, design rights, registered designs, 
trademarks, know-how, database rights, confidential formulae 


and any other intellectual property rights and the rights to apply 


for patents and trademarks and registered designs;  
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“Key Provisions” means the key provisions set out in Schedule 1; 


“KPI” means the key performance indicators as set out in Schedule 5; 


“Law” 1.10 means any applicable legal requirements including, without 


limitation: 


(a) any applicable statute or proclamation, delegated or 
subordinate legislation, bye-law, order, regulation or 


instrument as applicable in England and Wales;   


(b) any applicable European Union obligation, directive, 
regulation, decision, law or right (including any such 


obligations, directives, regulations, decisions, laws or 
rights that are incorporated into the law of England and 
Wales or given effect in England and Wales by any 


applicable statute, proclamation, delegated or 
subordinate legislation, bye-law, order, regulation or 


instrument); 


(c) any enforceable community right within the meaning of 


section 2(1) European Communities Act 1972; 


(d) any applicable judgment of a relevant court of law which 


is a binding precedent in England and Wales; 


(e) requirements set by any regulatory body as applicable in 


England and Wales; 


(f) any relevant code of practice as applicable in England 


and Wales; and 


(g) any relevant collective agreement and/or international 
law provisions (to include, without limitation, as referred 


to in (a) to (f) above); 


“Net Zero and Social 


Value Commitments” 


means the Supplier’s net zero and social value commitments, 
each as set out in the Key Provisions and/or the Specification 


and Tender Response Document; 


“Net Zero and Social 
Value Contract 


Commitments” 


Shall have the meaning given to the term in Clause 8.4 of 


Schedule 1; 


“NHS” means the National Health Service; 


“Occasion of Tax Non-


Compliance” 
means:  


(a)  any tax return of the Supplier submitted to a Relevant Tax 
Authority on or after 1 October 2012 is found on or after 1 


April 2013 to be incorrect as a result of:  


     (i)  a Relevant Tax Authority successfully challenging the 
Supplier under the General Anti-Abuse Rule or the 


Halifax Abuse Principle or under any tax rules or 
legislation that have an effect equivalent or similar to the 


General Anti-Abuse Rule or the Halifax Abuse Principle;  
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     (ii)  the failure of an avoidance scheme which the Supplier 
was involved in, and which was, or should have been, 


notified to a Relevant Tax Authority under the DOTAS or 


any equivalent or similar regime; and/or  


(b)  any tax return of the Supplier submitted to a Relevant Tax 
Authority on or after 1 October 2012 gives rise, on or after 1 


April 2013, to a criminal conviction in any jurisdiction for tax 
related offences which is not spent at the Effective Date or 


to a civil penalty for fraud or evasion;  


“Order Form” means the template order form on which Orders are to be 


placed, as set out in Schedule 7; 


“Ordering Procedure” means the procedure enabling Participating Authorities to call-


off Goods and enter into Contracts under this Framework 


Agreement, as set out in Schedule 7; 


“Orders” means orders for Goods placed under this Framework 


Agreement by Participating Authorities; 


“Participating 


Authority” 


means a Contracting Authority entitled to place Orders under 
this Framework Agreement including the Authority and any other 


Contracting Authority as set out in the Key Provisions;  


“Party” means the Authority or the Supplier as appropriate and Parties 


means both the Authority and the Supplier;  


“Personal Data” shall have the same meaning as set out in the UK GDPR;  


“Policies” means the policies, rules and procedures of the Authority as 


notified to the Supplier from time to time;  


“Process” shall have the same meaning as set out in the UK GDPR. 


Processing and Processed shall be construed accordingly;  


“Product Information” means information concerning the Goods as may be reasonably 
requested by the Authority and supplied by the Supplier to the 
Authority in accordance with Clause 20 of Schedule 2 for 


inclusion in the Authority's product catalogue from time to time; 


“Prohibited Acts” has the meaning given under 29.1.1 of Schedule 2; 


“Relevant Tax 


Authority” 


means HM Revenue and Customs, or, if applicable, a tax 


authority in the jurisdiction in which the Supplier is established;  


“Remedial Proposal” has the meaning given under Clause 15.3 of Schedule 2;  


“Slavery Act” has the meaning given in Clause 19.2.1 of Schedule 2; 


“Specification and 


Tender Response 


Document” 


means the document set out in Schedule 5 as amended and/or 


updated in accordance with this Framework Agreement;  
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“Specific Change in 


Law” 


means a Change in Law that relates specifically to the business 
of the Authority and which would not affect a Comparable 


Supply; 


“Staff” means all persons employed or engaged by the Supplier to 
perform its obligations under this Framework Agreement 
including any Sub-contractors and person employed or engaged 


by such Sub-contractors;  


“Sub-contract” 
means a contract between two or more suppliers, at any stage 
of remoteness from the Supplier in a sub-contracting chain, 


made wholly or substantially for the purpose of performing (or 
contributing to the performance of the whole or any part of this 
Framework Agreement; 


“Sub-contractor” 
means a party to a Sub-contract other than the Supplier; 


“Supplier” means the supplier named on the form of Framework 


Agreement on the first page; 


“Supplier Code of 


Conduct” 


1.11 means the code of that name published by the Government 


Commercial Function originally dated September 2017, as may 
be amended, restated, updated, re-issued or re-named from 


time to time; 


“Supplier Net Zero 


Corporate Champion” 


1.12 shall have the meaning given to the term in Clause 8.3 of 


Schedule 1; 


“Supplier Net Zero and 


Social Value Contract 


Champion” 


shall have the meaning given to the term in Clause 8.6 of 


Schedule 1; 


“Term” means the term as set out in the Key Provisions;  


“Termination Notice” means a written notice of termination given by one Party to the 


other notifying the Party receiving the notice of the intention of 
the Party giving the notice to terminate this Framework 
Agreement on a specified date and setting out the grounds for 


termination; 


“Third Party Body” has the meaning given under Clause 8.5 of Schedule 2; 


“UK GDPR” has the meaning given to it in section 3(10) (as supplemented 


by section 205(4)) of the Data Protection Act 2018; and 


“VAT” means value added tax chargeable under the Value Added Tax 


Act 1994 or any similar, replacement or extra tax. 


1.2 References to any Law shall be deemed to include a reference to that Law as 


amended, extended, consolidated, re-enacted, restated, implemented or transposed 


from time to time. 


1.3 References to any legal entity shall include any body that takes over responsibility for 


the functions of such entity. 
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1.4 References in this Framework Agreement to a “Schedule”, “Appendix”, “Paragraph” or 
to a “Clause” are to schedules, appendices, paragraphs and clauses of this Framework 


Agreement. 


1.5 References in this Framework Agreement to a day or to the calculation of time frames 


are references to a calendar day unless expressly specified as a Business Day. 


1.6 Unless set out in the Commercial Schedule as a chargeable item and subject to Clause 


30.6 of Schedule 2, the Supplier shall bear the cost of complying with its obligations 


under this Framework Agreement.  


1.7 The headings are for convenience only and shall not affect the interpretation of this 


Framework Agreement.  


1.8 Words denoting the singular shall include the plural and vice versa. 


1.9 Where a term of this Framework Agreement provides for a list of one or more items 


following the word “including” or “includes” then such list is not to be interpreted as an 
exhaustive list.  Any such list shall not be treated as excluding any item that might have 
been included in such list having regard to the context of the contractual term in 
question.  General words are not to be given a restrictive meaning where they are 


followed by examples intended to be included within the general words.  


1.10 Where there is a conflict between the Supplier’s responses to the Authority’s 
requirements (the Supplier’s responses being set out in Schedule 5) and any other part 


of this Framework Agreement, such other part of this Framework Agreement shall 


prevail. 


1.11 Where a document is required under this Framework Agreement, the Parties may 


agree in writing that this shall be in electronic format only.  


1.12 Any guidance notes in grey text do not form part of this Framework Agreement. 


1.13 Any Breach Notice issued by a Party in connection with this Framework Agreement 
shall not be invalid due to it containing insufficient information.  A Party receiving a 


Breach Notice (“Receiving Party”) may ask the Party that issued the Breach Notice 
(“Issuing Party”) to provide any further information in relation to the subject matter of 
the Breach Notice that it may reasonably require to enable it to understand the Breach 


Notice and/or to remedy the breach. The Issuing Party shall not unreasonably withhold 
or delay the provision of such further information as referred to above as may be 
requested by the Receiving Party but no such withholding or delay shall invalidate the 


Breach Notice. 


1.14 Any terms defined as part of a Schedule or other document forming part of this 
Framework Agreement shall have the meaning as defined in such Schedule or 


document. 


1.15 For the avoidance of doubt, and to the extent not prohibited by any Law, the term 
“expenses” (as referred to under any indemnity provisions forming part of this 
Framework Agreement) shall be deemed to include any fine and any related costs 


imposed by a commissioner, regulator or other competent body. 


1.16 Any reference in this Framework Agreement which immediately before Exit Day was a 


reference to (as it has effect from time to time):  


(i)  any EU regulation, EU decision, EU tertiary legislation or provision of the EEA 
agreement (“EU References”) which is to form part of domestic law by 
application of section 3 of the European Union (Withdrawal) Act 2018 shall be 
read on and after Exit Day as a reference to the EU References as they form 
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part of domestic law by virtue of section 3 of the European Union (Withdrawal) 


Act 2018 as modified by domestic law from time to time; and  


(ii)  any EU institution or EU authority or other such EU body shall be read on and 
after Exit Day as a reference to the UK institution, authority or body to which its 


functions were transferred. 
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Schedule 5 


Key Performance Indicators  


The Supplier agrees to conform to the following KPIs during the Term of this Framework 


Agreement: 


The following provides details regarding KPI measures to support the management for the 


framework and call off arrangements. 


The Authority reserve the right to add KPIs and circumstances dictate during the period of the 


Framework Agreement. 


Compliance with the KPIs will be monitored monthly and form part of the review meeting 


process. 


 


KEY PERFORMANCE INDICATORS Performance Measure 


Green Amber Red 


KPI     


1 Perfect Order  


on-time delivery, in full delivery, 
damage-free delivery, and 
appropriate, accurate 


documentation. 


0 – 5 failure 


Incidences 
per month 


6-10 failure 


incidences 
per month 


11 plus failure 


incidences 
per month 


2 Invoicing 


Accurate invoices supplied with 


required supporting 


documentation 


0 – 5 failure 
Incidences 


per month 


6-10 failure 
incidences 


per month 


11 plus failure 
incidences 


per month 


2.1 Credit notes actioned within 14 
days of agreement that a credit is 


pertinent 


0 – 5 failure 
Incidences 


per month 


6-10 failure 
incidences 


per month 


11 plus failure 
incidences 


per month 


3 MI reports & KPI reports 


Issued monthly within 10 working 


days at the end of the month 


Supplied within 
time frame 


Supplied up to 5 
working 


days late 


Supplied more 
than 5 


working 
days late 


3.1 Response to ad-hoc report/data 
requests i.e. Bench marking/sales 


data delist/product change/range 
extension data within 5 working 


days of request. 


Supplied within 
time frame 


Supplied up to 5 
working 


days late 


Supplied more 
than 5 


working 
days late 


4 Service/product complaints 


Complaints raised dealt with and 
resolved within time frames 


agreed 


0 – 5 failure 


Incidences 
per month 


6-10 failure 


incidences 
per month 


11 plus failure 


incidences 
per month 


5 Annual Modern Slavery 


Assessment audit reporting 


No later than 12-
month 
anniversary 


Up to 1 month 
late  


More than 1 
month late 
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5.1 Annual Labour Standards 


Assessment audit reporting 


No later than 12-
month 


anniversary 


Up to 1 month 
late  


More than 1 
month late 


 
1. Any KPI discrepancy attributable to an act or omission of the, the Authority (or another 


Participating Authority) shall not be used to calculate the Supplier’s sub-standard 


performance level. 
 
2. The Supplier’s performance shall be measured as indicated in the KPI Schedule above. 


 
3. Should the Service Level of the Supplier fall below the relevant KPI:  
 


3.1. on three (3) or more occasions in any six (6) month period relating to the RED 
alerts; 


3.2. on two (2) or more occasions in any six (6) month period relating to the AMBER 
alerts; 


 
4. The Authority may serve a performance notice on the Supplier.  The Supplier shall present 


to The Authority within thirty (30) days of receipt of such performance notice an action plan 


to improve the Supplier’s Monthly Service Level (“Action Plan”).  The Parties shall, within 
ten (10) Business Days of the authority receiving the Action Plan meet to discuss and 
agree the Action Plan. Such timetable shall be agreed by the Parties but shall in any event 


be no longer than six (6) months. 
 
5. In the event that the Supplier: 
 


5.1. fails to produce an Action Plan in accordance with Clause 3 of this Schedule 8; or 
 
5.2. fails to improve its Monthly Service Level to the minimum level required of this 


Schedule 8 within the timetable set out in the Action Plan in accordance with 
Clause 3.1 of this Schedule 8, 


 


the Supplier shall be considered to have committed a material breach capable of remedy for 
the purpose of Clause 15.4 of Schedule 2 of the NHS Terms and Conditions.  
 
6. If the Supplier disputes the Authority Monthly Service Level as applicable to the Supplier, 


the Supplier shall provide evidence to the Authority that the Monthly Service Level is 
incorrect within seven (7) days of disputing such Monthly Service Level and the Parties 
shall meet to discuss any necessary amendment to the Monthly Service Level.  If the 


Parties cannot agree the Monthly Service Level the matter shall be referred to the 
dispute resolution procedure set out in Clause 22 of Schedule 22 of the Framework 
Terms and Conditions. 


 
7. For the avoidance of doubt, nothing in this Schedule 8 shall limit in any way either Party’s 


rights and remedies, including the right to claim damages and or termination rights which 
may arise, under this Framework Agreement or any Contract. 


 
8. Management information 
 


8.1.1. The supplier shall provide information to enabled performance and ongoing monitoring 
of the framework to the Authority as detailed below. 


 
8.2. Sales Data  
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8.2.1. Framework suppliers shall provide monthly sales data for all activity under the framework 


as prescribed below: - 
 


This must be in electronic format no later than the 10th day of each month the Contract 


Manager detailing the previous months sales activities per Participating Authority. 


 
8.2.2. All management information must be provided free of charge as part of the overall 


service offered under the Framework Agreement. 


 
8.3. Benchmarking requests  
 


8.3.1. The supplier shall respond to benchmarking requests, approved by Participating 
Authority’s, within 5 working days of the request. 


 
8.3.2. The output from the benchmarking is for the Authority to provide the NHS procurement 


staff, operational teams and lead clinician(s) with a spend efficiency report (SER) which 
facilities decision making and determines “next steps” and development of agreed work 
plans. 


 
8.4. KPI’s 
 


8.4.1.  The KPI’s (See Schedule 8) shall inform the effectiveness of the framework agreement 
between the supplier and the Authority and from part of the monthly management reports 
required to be submitted to The Authority.  


 


8.5. Contract Management  
 
8.5.1.  The contract review meeting shall be undertaken quarterly, this may increase to monthly 


as may be the requirement dependent on the nature of the contract/Call off/Access 
agreement in place.  


 


8.5.2. The focus of contract management meetings will be the review of KPI’s the management 
of contracts established under the framework, opportunity’s new products, issues, 
training, debt management MSAT and LSAS compliance where applicable. 


 


8.5.3. MDA reports / alerts relation to products supplied under the framework – update on 
actions taken, or action plans to facilitate resolution. 


 


8.5.4. Future technological advantages or additional service provisions. 
 
8.5.5. Representatives from the individual participating Authority’s may also require similar 


meetings on a quarterly basis as part of their own contract with the supplier. The 
Participating Authority will agree these requirements with the supplier on a case by case 
basis.  


 


Specification and Tender Response Document 


[To be inserted as part of the final Framework Agreement] 
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Schedule 6 


Commercial Schedule 


 


Part 1  


 


1. The Parties acknowledge that the Contract Price is the basis upon which the 
Framework Agreement is awarded and unless amended in accordance with this 
Schedule 6 and/or Schedule 7 (as the case may be) the Contract Price shall 


remain fixed during the Term. For the avoidance of doubt the Supplier shall not be 
entitled to unilaterally adjust the Contract Price. 


 
2. During the Term of the Framework Agreement each Party may approach the other 


to discuss special offers, discounts, value added offerings and commitment or bulk 
buy deals.  Neither Party shall be obliged to accept any offer made by the other.  


 


3. The Supplier agrees to work with The Authority during the Term of the Framework 
Agreement to identify cost saving opportunities, including the way in which Goods 
are sourced, supplied, ordered and packaged, which can be reflected in a more 
competitive Contract Price. 


 
4. If the Supplier requests an increase to the Contract Price, the Supplier shall give 


The Authority at least three (3) month’s written notice. The Supplier will be required 


to provide a full justification for any proposed increase and the decision whether or 
not to accept an increase will be at the absolute discretion of The Authority. The 
Authority may in its absolute discretion consent to such increase. 


 
5. Once a price variation has been approved and agreed by both Parties pursuant to 


this Schedule 6 the new Contract Price shall take effect on a date to be agreed by 
the Parties following the agreement of the price variation in accordance with the 


terms of the Framework Agreement 
 
 


Part 2 
 
1. Additional and Associated Goods and Services 


 
1.1.  Without limitation to the provisions of Clause 22.1 of Schedule 2, the Supplier 


acknowledges to The Authority that over the Term, additional goods and services may 
be made available for purchase under the Framework Agreement. Such additional 


goods and services may also include the provision of associated goods, materials or 
items associated with those additional goods and services (which together shall be 
“the Additional and Associated Goods and Services”).  


 
1.2. Additional and Associated Goods and Services to The Authority will be made available 


for purchase under the Framework Agreement at the sole discretion of The Authority. 


In order to determine whether the Additional and Associated Goods and Services will 
be made available for purchase under the Framework Agreement The Authority shall 
consider a number of different factors, including (but not limited to) whether the 
proposed Additional Solutions and Associated Goods are deemed to be within scope 


of the procurement exercise under which the Framework Agreement was awarded. 
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1.3. The Supplier acknowledges and agrees that, to the extent relevant, any Additional and 
Associated Goods and Services must comply with the standards set out in the 


Specification and the Tender Response Document. 
 
1.4.  Without prejudice to any of the other provisions set out in Schedule 2, The Authority 


reserves the right to undertake at its absolute discretion a review of the Goods and 


Services which are supplied under the Framework Agreement. Following such review, 
The Authority may change supply routes for any of the Goods and Services and/or 
remove certain Goods and Services and/or Additional and/or Associated Goods and 


Services from the Framework Agreement.  
 
2. Price Saving Initiatives 


 
2.1. The Authority reserves the right to share savings information in order to assist 


Participating Authorities with making informed procurement decisions.  
 


2.2. Such savings initiatives shall include (but shall not be limited to):  
 


2.2.1. The publication of price ranking sheets showing the Supplier’s ranking as to    


price for a particular Good(s); 
 
2.2.2. Data arising from the Compare and Save Programme; 


 
2.2.3. Re-opening of competition in accordance with Schedule 7 for the supply of 


certain Goods and/or listing in The Authority’s Catalogue through a particular 
route of supply for a specified period of time; 


 
2.3. Notwithstanding the provisions of Schedule 7 The Authority recognises that:  
 


2.3.1. the pricing set out in Schedule B7 – National Pricing Matrix may be used where 
commitment can be gained from a Participating Authority and without reopening 
competition; 


 
2.3.2. during the lifetime of the Framework Agreement, the Supplier may want to offer 


additional savings to a Participating Authority (or group of Participating Authorities) 
through the provision of discounted pricing, value added offerings, commitment 


occasional special offers, (for instance in relation to new product introductions) NHS 
year-end spend and market growth incentives. 


 


2.3.3.  The Authority may request pricing on behalf of a Participating Authority or group of 
Participating Authorities in return for commitment by The Authority or a Participating 
Authority or group of Participating Authorities to purchase an agreed value and/or 


volume of Goods that may or may not be for an agreed period of time.  In these 
instances, The Authority may request and agree improved or different terms from 
those which are set out in the Framework Agreement (and pass these to the 
Participating Authority or group of Participating Authorities (as the case may be) for 


their consideration), including terms in relation to the matters set out below: 
 
i. the Contract Price in respect of some or all of the Goods; 


 
ii. the quantity of Goods which shall be ordered and whether the Goods subject to any 


Order shall be delivered in a single or multiple instalment; 
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iii. whether the Goods subject to an Order shall be delivered to The Authority, or delivered 
directly to the relevant Participating Authority; 


 
iv. whether the Supplier shall be required to monitor the volume of Goods stored at any 


Participating Authority’s premises and to deliver further Goods in accordance with any 
instructions agreed with or given by The Authority or the relevant Participating 


Authority; 
 
v. the time at which the Supplier may issue its invoice in respect of any Goods subject to 


an Order, and whether such invoice shall be paid by The Authority or the relevant 
Participating Authority; 


 


vi. the transfer of risk in and title to any Goods subject to an Order. 
 
 
3. Compare and Save Programme 


 
3.1.  The Authority may, during the lifetime of the Framework Agreement, undertake a 


‘Compare & Save’ (or similar) programme aimed at updating an alternative database 


for goods which have been awarded across this Framework Agreement. 
 
3.2.  Alternatives may include both like for like products and products which require a 


change of practice, training or switch of existing equipment by the Authority, but which 
ultimately offer the same output. There may also be the option for the Supplier to add 
comments regarding specific information about the product i.e. training required, 
additional products required, only compatible with a certain machine. Suggested 


comparable products will be reviewed by The Authority before they are made available 
to an Authority.  Where the Supplier updates an alternative with another supplier’s 
product The Authority will automatically reverse this so that the other product is also 


detailed as an alternative. 
 
3.3. In order to ensure this comparable database contains accurate like for like goods, The 


Authority may from time to time request support from the Supplier in order to verify and 
update the data which is stored on this database.   


 
3.4. The comparable products will be: 


 
3.4.1. Used to suggest alternatives to Participating Authorities in the event of a stock 


out situation; Used to record savings from Authorities who are switching products 


to achieve savings – this information will then be reported to Supply Chain 
Coordination Limited; and 


 


3.4.2. Accessed by The Authority staff and shared with Participating Authorities 
request. 


 
3.5. Without prejudice to the provisions of paragraph 3.1 above, The Authority reserves the 


right, in order to support Authorities on their savings initiatives, to actively market the 
information and inform Authorities of the savings opportunities through the Compare 
and Save programme 


 
4. Supply Chain Simplification  
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4.1. The Authority reserves the right to engage with the Supplier in conjunction with the 
logistics tower with regard to implementing supply chain simplification initiatives in 


order to assist in reducing the cost of Goods throughout the lifetime of the Framework 
Agreement.  The supply chain simplification initiatives will aim to remove complexity 
and cost from the inbound supply chain from the point of manufacture through to 
delivery to The Authority warehouses. Examples of such initiatives include, but are not 


exclusive to: 
 
4.2. Packaging optimisation (i.e. cubic volume reduction, component elimination, material 


Specification reduction, etc.);  
 
4.3. Logistics/transport optimisation (i.e. pallet fill increase, vehicle/container fill increase, 


etc.); 
 
4.4. Direct inbound delivery (i.e. supply of product into The Authority Distribution Centres 


on a containerised basis directly from overseas manufacturing facilities, bypassing UK 


/ EU warehousing). 
 
5. Incoterms 


 
5.1. In addition to the provisions mentioned at paragraph 4 above (Supply Chain 


Simplification) The Authority reserves the right to engage with the Supplier in 


conjunction with the logistics tower on various Incoterms (as more particularly set out 
in the ORS) throughout the lifetime of the Framework Agreement.  


 
6. Samples  


 
6.1. From time to time, The Authority and/or Participating Authority may request samples of 


the Goods to be provided to such location (as may be reasonably required by The 


Authority) to a Participating Authority. Such samples shall be provided Free of Charge 
and may be used to inform a Participating Authority’s purchasing decision under the 
Framework Agreement.  


 
6.2. Without prejudice to the provisions set out in paragraph 6.1 above The Authority may 


(on behalf of the Clinical Evaluation Team (“CET”)) request samples to be provided by 
the Supplier (on a free of charge basis) over the lifetime of the Framework Agreement. 


Such samples shall be assessed by CET in order to determine whether such Goods 
shall be included in the reopening of competition in accordance with the terms of this 
Framework Agreement.  


 
6.3. Where such samples are requested in accordance with paragraph 6.2 above they 


must be provided to a “Ward Ready Standard” and which shall mean that such 


samples shall be provided in the packaging, box and Unit of Issue as a Participating 
Authority would expect to see at ward level. Failure to provide samples to a Ward 
Ready Standard or in accordance with the timescales which may reasonably be 
required by The Authority may result in the Supplier being excluded from any 


reopening of competition in accordance with is held in accordance with the terms of 
the Framework Agreement. 
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Schedule 7 


Ordering Procedure, Award Criteria and Order Form 


Guidance: Contracts are formed between participating authorities and each supplier under the 
Framework Agreement by the placing of an Order. Once an Order is issued to a supplier there is a 
legally binding contract. This contract is referred to in the guidance below as ‘call-off contract’.  


The call-off contract is made up of the following components:  


(a) the call-off terms and conditions set out at Appendix A of this Framework Agreement;  


(b) a completed Order Form as referred to below;   
(c) the applicable parts of the Specification and Tender Response Document set out at 


Schedule 5 of this Framework Agreement, as may be supplemented by information set 
out and/or referred to in the Order Form; 


(d) the applicable parts of the Commercial Schedule set out at Schedule 6 of this 
Framework Agreement, as may be supplemented by information set out and/or 
referred to in the Order Form; and 


(e) any relevant provisions applicable to the call-off contract as set out in the Framework 


Agreement.  


You must set out as part of this Schedule 7:   


(a) as relevant, the award criteria to be used by Participating Authorities when placing 
Orders for goods under the Framework Agreement. This should be consistent with the 
award criteria set out in the tender documents for establishing the Framework 
Agreement and/or that you used to award the Framework Agreement itself;  


(b) the call-off processes and related ordering procedures, which should set out:  


• the processes for making both direct awards and awards involving the reopening 


of competition;  


• how the award criteria should be applied in both of these instances;   


• in each instance, how and when an Order is placed using the Order Form referred 
to below. This should always be the final step in any ordering process adopted as 


this is the point at which a legally binding call-off contract is formed;   


(c) a template Order Form for use by Participating Authorities as part of the ordering 


procedure adopted. This template Order Form can be set out as a separate Annex to 
this Schedule 7 and could be a modified version of a standard purchase order. As 
envisaged by the call-off terms and conditions the Order Form should allow for the 


inclusion of the following details: 


• the name of the Participating Authority and Supplier entering into the call-off 


contract; 


• reference to the Framework Agreement and application of the call-off terms and 


conditions at Appendix A; 


• date of the Order; 


• confirmation of the goods being ordered;  


• the term of the particular call-off contract;  


• the name and contact details for the contract mangers for each party, as relevant 


to the specific Order;  


• the addresses of both parties for notices to be given under the call-off contract; 
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• confirmation of the contract price for that order, as calculated in accordance with 


the Commercial Schedule set out in the Framework Agreement; 


• confirmation of the payment profile, i.e. whether this is monthly in arrears or 


immediately following completion of the delivery of the goods; 


• any delivery timescales, delivery dates, and delivery instructions (to include 
delivery location and delivery times) to the extent these are not set out in the 


Specification and Tender Response Document;  


• details of KPI’s relevant to the Order, if any; and 


• other supplementary details relevant to the particular Order (in particular, any 
reference to the Participating Authority’s requirements set out in any documents 


relating to a mini-competition and the Supplier’s proposal). 


Also allow for the inclusion of any order numbers and other administrative details as required 


by any internal systems and processes.  
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Schedule 8  


1. Reopening the Framework Agreement 


 


1.1. The Authority reserves the right (but not obliged to) to reopen the Framework 


Agreement only in the following two circumstances:  


1.1.1. Product innovation/development; and  
1.1.2. Supplier Resilience. 


 


1.2. Product Innovation/development  


1.2.1. The process for Product innovation/development is as follows: 


1.2.1.1. Any supplier (either the Supplier or a new supplier) who can offer 


innovation or support changes to the market in relation to the Product Lines 


and services under this Framework Agreement (when originally procured), 


will have the opportunity to join the Framework Agreement on the second 


anniversary (2 years from the Commencement Date) or on the third 


anniversary (3 years from the Commencement Date)  of this Framework 


Agreement, if this Framework Agreement is extended.   


1.2.1.2. For avoidance of doubt, no new supplier and/or new product line and 


services will be able to join this Framework Agreement during the first 2 


years of its Term from the Commencement Date.   


1.2.1.3. The Supplier or a new supplier who proposes any innovation or support 


changes to the market will have to meet and undertake the process set out 


at clause 6.2.2 of this Schedule in order to be considered for appointment to 


this Framework Agreement at the relevant times set out at clause 1.2.1.1 of 


this Schedule. 


1.2.1.4. If the Authority decides to extend this Framework Agreement, the 


Authority will notify the market of its intention to extend the Framework 


Agreement in line with the relevant advertising requirements at the time and 


via the Authority’s eProcurement Platform.  


1.2.2. The Supplier or a new supplier who can offer innovation or support changes to 


the market to the Framework Agreement (when originally procured) will then have 


the opportunity, if they meet the specified requirements in order to be considered 


for appointment to this Framework Agreement. These requirements are as 


follows:  


1.2.2.1. The Supplier or a new supplier will need to submit any innovation or 


development ideas or proposals via the Authority’s innovation route, 


MedTech Mandation.  
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1.2.2.2. The Supplier’s or the new supplier’s innovation or development 


proposals and ideas must pass the MedTech Mandation route by deeming 


such a proposal or idea to be an innovation. 


1.2.2.3. Meeting the evaluation criteria specified by Authority which is currently 


set out in Schedule A2 - Evaluation Methodology and Criteria. 


1.2.2.4. Compliance to any specification and relevant industry standards. 


1.2.2.5. Meeting non-financial and/or financial requirements relevant to the 


products and/or services supplied under this Framework Agreement (as 


determined the Authority and this tender) and  


1.2.2.6. Acceptance of the terms and conditions of this Framework Agreement 


without negotiation or amendment.  


1.2.3. If the Supplier or new supplier is successful in meeting the requirements set 


out in paragraph 1.2.2, then that supplier will be awarded a contract under this 


Framework Agreement under the new Lot 3 – Innovation.   


1.2.4. This route is not an opportunity for the Suppliers to add new products that are 


not innovative.  New innovative products will only be added to Lot 3, not to the 


other existing lots. 


1.3. Supplier Resilience 


1.3.1. The Authority recognises that there could be issues with supply over the Term 


of this Framework Agreement. Such supply issues may be due to a Force 


Majeure Event or any event in which a Supplier is unable to supply a Product Line 


to the Participating Authorities (“Supplier Resilience”).  


1.3.2. The process for Supplier Resilience is as follows:  


1.3.2.1.  If, at any point during the Term of this Framework Agreement, the 


Authority identifies an issue in relation to Supplier Resilience to provide a 


particular Product Line, that the Supplier was originally awarded in any of 


the Lots, the Authority reserves the right to reopen the Framework 


Agreement in order to appoint a new supplier for that particular Product Line.  


1.3.2.2. If, the Supplier can provide the particular Product Line where Supplier 


Resilience is identified by the Authority, the Authority also reserves the right 


to reopen this Framework Agreement.  
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1.3.2.3. If the Authority identifies that there is an issue with Supplier Resilience 


to provide Product Lines to the Participating Authorities, that such Supplier 


was originally awarded, the Authority will notify the market of its intention of 


reopening the Framework Agreement in line with the relevant advertising 


requirements at the time and via the Authority’s eProcurement Platform and 


will allow any supplier the opportunity if they meet the specified 


requirements in order to be considered for appointment to this Framework 


Agreement. These requirements are as follows:  


1.3.2.3.1. Meeting the evaluation criteria specified by Authority which is 


currently set out in Schedule A2 - Evaluation Methodology and Criteria. 


1.3.2.3.2. Compliance to any specification and relevant industry 


standards.  


1.3.2.3.3. Meeting non-financial and/or financial requirements relevant to 


the products and/or services supplier under the Framework Agreement 


(as determined the Authority and this tender) and  


1.3.2.3.4. Acceptance of the terms and conditions of the Framework 


Agreement without negotiation or amendment.  


If the Supplier or new supplier is successful in meeting the requirements set out in Clause 


1.3.2, then that supplier will be awarded a contract under this Framework Agreement under 


the Lot in which the Supplier Resilience has occurred and not any other Lot.  
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Schedule 9 


 


.  


 







 


NHS Framework Agreement for the Supply of Goods (August 2022) – Appendix A – Call-off Terms 


and Conditions for the Supply of Goods 


 


Appendix A.  


Call-off Terms and Conditions for the Supply of Goods 


Where an Order Form is issued by the Authority that refers to the Framework Agreement, the 
Contract is made between the Authority and the Supplier on the date of that Order Form. The 
Contract is subject to the terms set out in the schedules of these Call-off Terms and Conditions 


listed below (“Schedules”).  


The Authority and the Supplier undertake to comply with the provisions of the Schedules in 


the performance of the Contract.  


The Supplier shall supply to the Authority, and the Authority shall receive and pay for, the 


Goods on the terms of the Contract. 


For the avoidance of doubt, any actions or work undertaken by the Supplier prior to the receipt 
of an Order Form covering the relevant Goods shall be undertaken at the Supplier’s risk and 


expense and the Supplier shall only be entitled to invoice for Goods covered by a valid Order 


Form. 


The Definitions in Schedule 4 of these Call-off Terms and Conditions apply to the use of all 


capitalised terms in the Contract.  


Schedules 


Schedule 1 of these Call-


off Terms and Conditions 
Key Provisions  


Schedule 2 of these Call-


off Terms and Conditions 
General Terms and Conditions 


Schedule 3 of these Call-


off Terms and Conditions 


Information and Data Provisions 


Schedule 4 of these Call-


off Terms and Conditions 
Definitions and Interpretations 
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Schedule 1 of these Call-off Terms and Conditions 


Key Provisions 


1 Application of the Key Provisions 


1.1 The standard Key Provisions at Clauses 1 to 7 of this Schedule 1 of these Call-off 


Terms and Conditions shall apply to this Contract.  


1.2 Extra Key Provisions shall only apply to this Contract where such provisions are set 


out as part of the Order Form.  


2 Term 


2.1 This Contract commences on the Commencement Date. 


2.2 The Term of this Contract shall be as set out in the Order Form.  


2.3 The Term may be extended in accordance with Clause 15.2 of Schedule 2 of these 
Call-off Terms and Conditions provided that the duration of this Contract shall be no 
longer than any maximum duration applicable to the Contract if such maximum 


duration is set out in the Framework Agreement (including any options to extend).  


3 Contract Managers 


3.1 The Contract Managers at the commencement of this Contract shall be as set out in 


the Order Form or as otherwise agreed between the Parties in writing.   


4 Names and addresses for notices 


4.1 Unless otherwise agreed by the Parties in writing, notices served under this Contract 


are to be delivered to such persons at such addresses as referred to in the Order Form.   


5 Management levels for escalation and dispute resolution 


5.1 Unless otherwise agreed by the Parties in writing, the management levels at which a 


Dispute will be dealt with are as follows: 


Level Authority representative Supplier representative 


1 Contract Manager Contract Manager 


2 Assistant Director or equivalent Assistant Director or equivalent 


3 Director or equivalent Director or equivalent 


6 Order of precedence 


6.1 Subject always to Clause 1.10 of Schedule 4 of these Call-off Terms and Conditions, 
should there be a conflict between any other parts of this Contract the order of priority 


for construction purposes shall be: 


6.1.1 the Order Form; 


6.1.2 the applicable provisions of the Framework Agreement other than the 


Specification and Tender Response Document; 


6.1.3 the provisions on the front page of these Call-off Terms and Conditions for 
the Supply of Goods;  
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6.1.4 Schedule 1 of these Call-off Terms and Conditions: Key Provisions; 


6.1.5 the Specification and Tender Response Document (but only in respect of the 


requirements); 


6.1.6 Schedule 2 of these Call-off Terms and Conditions: General Terms and 


Conditions; 


6.1.7 Schedule 3 of these Call-off Terms and Conditions: Information Governance 


Provisions;  


6.1.8 Schedule 4 of these Call-off Terms and Conditions: Definitions and 


Interpretations; and 


6.1.9 any other documentation forming part of the Contract in the date order in 
which such documentation was created with the more recent documentation 
taking precedence over older documentation to the extent only of any 


conflict. 


7 Net Zero and Social Value Commitments 


 Supplier carbon reduction plans and reporting 


7.1 The Supplier shall put in place, maintain and implement a board approved, publicly 


available, carbon reduction plan in accordance with the requirements and timescales 
set out in the NHS Net Zero Supplier Roadmap (see Greener NHS »Suppliers 
(england.nhs.uk) (https://www.england.nhs.uk/greenernhs/get-involved/suppliers/)), 


as may be updated from time to time. 


7.2 A supplier assessment for benchmarking and reporting progress against the 
requirements detailed in the Net Zero Supplier Roadmap will be available in 2023 


(“Evergreen Supplier Assessment”). The Supplier shall report its progress through 
published progress reports and continued carbon emissions reporting through the 
Evergreen Supplier Assessment once this becomes available and as may be updated 


from time to time. 


Guidance: The Evergreen Supplier Assessment will be piloted in 2022 with a formal launch for 
suppliers in early 2023.  The carbon reduction reporting requirements under the Evergreen Supplier 
Assessment will be consistent with the requirements in the Net Zero Supplier Roadmap and NHSE 
will liaise with the Sustainable Supplier Forum on the development of the Evergreen Supplier 
Assessment prior to launch. The Evergreen Supplier Assessment will be an online self-assessment 
process.  This assessment is intended to serve as a single location for suppliers to the NHS to report 
progress against emissions reduction, modern slavery and other sustainability criteria. It will be 
integrated with other carbon transparency reporting that NHS suppliers may be asked to complete. 


7.3 The Supplier has appointed a relevant person (as designated in Schedule 1, Clause 
8.3 of the Framework Agreement) (“Supplier Net Zero Corporate Champion”) who 
is responsible for overseeing the Supplier’s compliance with Clauses 7.1 and 7.2 of 


this Schedule 1 of these Call-off Terms and Conditions. Without prejudice to the 
Authority’s other rights and remedies under this Contract, if the Supplier fails to comply 
with Clauses 7.1 and 7.2 of this Schedule 1 of these Call-off Terms and Conditions, 


the Authority may escalate such failure to the Supplier Net Zero Corporate Champion 
who shall within ten (10) Business Days of such escalation confirm in writing to the 
Authority the steps (with associated timescales) that the Supplier will be taking to 
remedy such failure. The Supplier shall then remedy such failure by taking such 


confirmed steps by such timescales (and by taking any other reasonable additional 
steps that may become necessary) to ensure that such failure is remedied by the 


earliest date reasonably possible. 



https://www.england.nhs.uk/greenernhs/get-involved/suppliers/

https://www.england.nhs.uk/greenernhs/get-involved/suppliers/
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Net zero and social value in the delivery of the contract 


7.4 The Supplier shall deliver its net zero and social value contract commitments in 


accordance with the requirements and timescales set out in the Specification and 
Tender Response Document forming part of this Contract (“Net Zero and Social 


Value Contract Commitments”). 


7.5 The Supplier shall report its progress on delivering its Net Zero and Social Value 


Contract Commitments through progress reports, as set out in the Specification and 


Tender Response Document forming part of this Contract.   


Guidance: Reporting timeframes for Contract specific net zero and social value requirements should be 
specified by the Authority in the Specification and Tender Response Document and should be 
reasonable and proportionate. With this in mind, reporting for such requirements should be annual 
unless there are exceptional Contract specific reasons why more frequent reporting is justified and 
proportionate. As a general principle, reporting timeframes for such requirements should never be more 
frequent than 6-monthly. 


7.6 The Supplier has appointed a relevant person (as designated in Schedule 1, Clause 


8.6 of the Framework Agreement) (“Supplier Net Zero and Social Value Contract 
Champion”) who shall be responsible for overseeing the Supplier’s compliance with 
Clauses 7.4 and 7.5 of this Schedule 1 of these Call-off Terms and Conditions.  Without 


prejudice to the Authority’s other rights and remedies under this Contract, if the 
Supplier fails to comply with Clauses 7.4 and 7.5 of this Schedule 1 of these Call-off 
Terms and Conditions, the Authority may escalate such failure to the Supplier Net Zero 
and Social Value Contract Champion who shall within ten (10) Business Days of such 


escalation confirm in writing to the Authority the steps (with associated timescales) that 
the Supplier will be taking to remedy such failure. The Supplier shall then remedy such 
failure by taking such confirmed steps by such timescales (and by taking any other 


reasonable additional steps that may become necessary) to ensure that such failure is 


remedied by the earliest date reasonably possible.  
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Schedule 2 of these Call-off Terms and Conditions 


General Terms and Conditions 
 


Contents 


1.    Supply of Goods 


2.    Delivery 


3.    Passing of risk and ownership 


4.    Inspection, rejection, return and recall 


5.    Staff and Lifescience Industry Accredited Credentialing Register 


6.    Business continuity 


7.    The Authority’s obligations 


8.    Contract management 


9.    Price and payment 


10.  Warranties 


11.  Intellectual property 


12.  Indemnity 


13.  Limitation of liability  


14.  Insurance 


15.  Term and termination 


16.  Consequences of expiry or early termination of this Contract  


17.  Packaging, identification and end of use 


18.  Coding requirements 


19.  Modern slavery and environmental, social and labour laws 


20.  Electronic product information 


21.  Change management 


22.  Dispute resolution 


23.  Force majeure 


24.  Records retention and right of audit 


25.  Conflicts of interest and the prevention of fraud 


26.  Equality and human rights 


27.  Notice 


28.  Assignment, novation and Sub-contracting 


29.  Prohibited Acts 


30.  General 







 


NHS Framework Agreement for the Supply of Goods (August 2022) – Appendix A – Call-off Terms 


and Conditions for the Supply of Goods 


67 


 


1 Supply of Goods 


1.1 The Supplier shall supply the Goods ordered by the Authority under this Contract:  


1.1.1 promptly and in any event within any time limits as may be set out in this 


Contract; 


1.1.2 in accordance with all other provisions of this Contract; 


1.1.3 using reasonable skill and care in their delivery; 


1.1.4 using reasonable skill and care in their installation, associated works and 
training to the extent that such installation, works or training is a requirement 


of this Contract;  


1.1.5 in accordance with the provisions of the Framework Agreement as 


applicable and/or the provisions of the Order Form; 


1.1.6 in accordance with the Law and with Guidance; 


1.1.7 in accordance with Good Industry Practice;  


1.1.8 in accordance with the Policies; and 


1.1.9 in a professional and courteous manner.  


In complying with its obligations under this Contract, the Supplier shall, and shall 
procure that all Staff shall, act in accordance with the NHS values as set out in the 


NHS Constitution from time to time.   


1.2 The Supplier shall comply fully with its obligations set out in the Specification and 
Tender Response Document and/or the Order Form (to include, without limitation, the 
KPIs and all obligations in relation to the quality, performance characteristics, supply, 


delivery and installation and training in relation to use of the Goods).  


1.3 Unless otherwise agreed by the Parties in writing, the Goods shall be new, consistent 
with any sample, and shall comply with any applicable specification set out in this 
Contract (to include, without limitation, the requirements set out in the Specification 


and Tender Response Document and the Supplier’s response to such requirements) 


and any applicable manufacturers’ specifications.   


1.4 The Supplier shall ensure that all relevant consents, authorisations, licences and 


accreditations required to supply the Goods are in place prior to the delivery of any 


Goods to the Authority.  


1.5 If there are any incidents that in any way relate to or involve the use of the Goods by 


the Authority, the Supplier shall cooperate fully with the Authority in relation to the 
Authority’s application of the Policies on reporting and responding to all incidents, 
including serious incidents requiring investigation, and shall respond promptly to any 
reasonable and proportionate queries, questions and/or requests for information that 


the Authority may have in this context in relation to the Goods.   


1.6 If there are any quality, performance and/or safety related reports, notices, alerts or 
other communications issued by the Supplier or any regulatory or other body in relation 


to the Goods, the Supplier shall promptly provide the Authority with a copy of any such 


reports, notices, alerts or other communications. 


1.7 Upon receipt of any such reports, notices, alerts or other communications pursuant to 


Clause 1.5 of this Schedule 2 of these Call-off Terms and Conditions, the Authority 
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shall be entitled to request further information from the Supplier and/or a meeting with 


the Supplier, and the Supplier shall cooperate fully with any such request.  


2 Delivery 


2.1 The Supplier shall deliver the Goods in accordance with any delivery timescales, 
delivery dates and delivery instructions (to include, without limitation, as to delivery 
location and delivery times) set out in the Specification and Tender Response 


Document, the Order Form or as otherwise agreed with the Authority in writing.  


2.2 Delivery shall be completed when the Goods have been unloaded at the location 
specified by the Authority and such delivery has been received by a duly authorised 


agent, employee or location representative of the Authority.  The Authority shall 
procure that such duly authorised agent, employee or location representative of the 
Authority is at the delivery location at the agreed delivery date and times in order to 


accept such delivery. Any arrangement by which the Goods are collected by the 
Authority in return for a discount on the Contract Price shall be agreed by the Parties 
in writing (where due to an emergency such arrangements cannot be committed to 
writing prior to collection, the Parties shall confirm such arrangements in writing as  


soon as possible following collection). Where the Authority collects the Goods, 


collection is deemed delivery for the purposes of the Contract. 


2.3 The Supplier shall ensure that a delivery note shall accompany each delivery of the 


Goods. Such delivery note shall contain the information specified in the Specification 
and Tender Response Document or as otherwise agreed with the Authority in writing. 
Where such information requirements as to the content of delivery notes are not 


specified or separately agreed, such delivery notes shall, as a minimum, contain the 
Authority’s order number, the name and address of the Authority, a description and 
quantity of the Goods, and shall show separately any extra agreed charges for 
containers and/or any other item not included in the Contract Price or, where no charge 


is made, whether the containers are required to be returned. 


2.4 Part deliveries and/or deliveries outside of the agreed delivery times/dates may be 
refused unless the Authority has previously agreed in writing to accept such deliveries. 


Where delivery of the Goods is refused by the Authority in accordance with this Clause 
2.4 of this Schedule 2 of these Call-off Terms and Conditions, the Supplier shall be 
responsible for all risks, costs and expenses associated with the re-delivery of the 


Goods in accordance with the agreed delivery times/dates. Where the Authority 
accepts delivery more than five (5) days before the agreed delivery date, the Authority 
shall be entitled to charge the Supplier for the costs of insurance and storage of the 


Goods until the agreed date for delivery.  


2.5 Unless otherwise set out in the Specification and Tender Response Document or 
agreed with the Authority in writing, the Supplier shall be responsible for carriage, 
insurance, transport, all relevant licences, all related costs, and all other costs 


associated with the delivery of the Goods to the delivery location and unloading of the 
Goods at that location.  Without limitation to the foregoing provision of this Clause 2.5 
of this Schedule 2 of these Call-off Terms and Conditions, unless otherwise stated in 


the Specification and Tender Response Document or agreed with the Authority in 
writing, the Supplier shall be responsible for obtaining all export and import licences 
for the Goods and shall be responsible for any delays to the delivery time due to such 
licences not being available when required.  In the case of any Goods supplied from 


outside the United Kingdom, the Supplier shall ensure that accurate information is 
provided to the Authority as to the country of origin of the Goods and shall be liable to 
the Authority for any extra duties or taxes for which the Authority may be accountable 
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should the country of origin prove to be different from that set out in the Specification 


and Tender Response Document. 


2.6 All third party carriers engaged to deliver the Goods shall at no time be an agent of the 
Authority and accordingly the Supplier shall be liable to the Authority for the acts and 


omissions of all third party carriers engaged to deliver the Goods to the Authority.  


3 Passing of risk and ownership 


3.1 Risk in the Goods shall pass to the Authority when the Goods are delivered as specified 
in this Contract or, in the case of Goods which require installation by the Supplier, when 


that installation process is complete.   


3.2 Ownership of the Goods shall pass to the Authority on the earlier of:  


3.2.1 full payment for such Goods; or  


3.2.2 where the goods are consumables or are non-recoverable (e.g. used in 


clinical procedures), at the point such Goods are taken into use. For the 
avoidance of doubt, where ownership passes in accordance with this Clause 
3.2.2 of this Schedule 2 of these Call-off Terms and Conditions, then the full 
Contract Price for such Goods shall be recoverable by the Supplier from the 


Authority as a debt if there is non-payment of a valid undisputed invoice 


issued by the Supplier to the Authority in relation to such Goods.   


3.3 All tools, equipment and materials of the Supplier required in the performance of the 


Supplier’s obligations under this Contract shall be and remain at the sole risk of the 


Supplier, whether or not they are situated at a delivery location.  


4 Inspection, rejection, return and recall 


4.1 As relevant and proportionate to the Goods in question and subject to reasonable 
written notice, the Supplier shall permit any person authorised by the Authority, to 
inspect work being undertaken in relation to the Goods and/or the storage facilities 
used in the storage of the Goods at all reasonable times at the Supplier’s premises or 


at the premises of any Sub-contractor or agent of the Supplier in order to confirm that 
the Goods are being manufactured and/or stored in accordance with Good Industry 
Practice and in compliance the requirements of this Contract and/or that stock holding 


and quality assurance processes are in accordance with the requirements of this 


Contract.  


4.2 Without prejudice to the provisions of Clause 4.6 of this Schedule 2 of these Call-off 


Terms and Conditions and subject to Clause 4.7 of this Schedule 2 of these Call-off 
Terms and Conditions, the Authority shall visually inspect the Goods within a 
reasonable time following delivery (or such other period as may be set out as part of 
the requirements in the Specification and Tender Response Document, if any) and 


may by written notice reject any Goods found to be damaged or otherwise not in 
accordance with the requirements of this Contract (“Rejected Goods”).  The whole of 
any delivery may be rejected if a reasonable sample of the Goods taken 


indiscriminately from that delivery is found not to conform in all material respects to the 


requirements of the Contract.  


4.3 Without prejudice to the provisions of Clause 4.5 of this Schedule 2 of these Call-off 


Terms and Conditions, upon the rejection of any Goods in accordance with Clauses 
4.2 and/or 4.6 of this Schedule 2 of these Call-off Terms and Conditions, the Supplier 


shall at the Authority’s written request: 
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4.3.1 collect the Rejected Goods at the Supplier’s risk and expense within ten (10) 
Business Days of issue of written notice from the Authority rejecting the 


Goods; and 


4.3.2 without extra charge, promptly (and in any event within twenty (20) Business 
Days or such other time agreed by the Parties in writing acting reasonably) 
supply replacements for the Rejected Goods to the Authority subject to the 


Authority not cancelling its purchase obligations in accordance with Clause 


4.5 of this Schedule 2 of these Call-off Terms and Conditions.   


If the Supplier requests and the Authority accepts that the Rejected Goods should be 


disposed of by the Authority rather than returned to the Supplier, the Authority 
reserves the right to charge the Supplier for the costs associated with the disposal of 


the Rejected Goods and the Supplier shall promptly pay any such costs. 


4.4 Risk and title in respect of any Rejected Goods shall pass to the Supplier on the earlier 
of: (a) collection by the Supplier in accordance with Clause 4.3 of this Schedule 2 of 
these Call-off Terms and Conditions; or (b) immediately following the expiry of ten (10) 
Business Days from the Authority issuing written notification rejecting the Goods. If 


Rejected Goods are not collected within ten (10) Business Days of the Authority issuing 
written notification rejecting the Goods, the Authority may return the Rejected Goods 
at the Supplier’s risk and expense and charge the Supplier for the cost of storage from 


the expiry of ten (10) Business Days from the date of notification of rejection.  


4.5 Where the Authority rejects any Goods in accordance with Clauses 4.2  and/or 4.6 of 
this Schedule 2 of these Call-off Terms and Conditions and the Authority no longer 


requires replacement Goods, the Authority may by written notice cancel its purchase 
obligations in relation to such quantity of Rejected Goods. Should the Authority have 
paid for such Rejected Goods the Supplier shall refund such payment to the Authority 
within thirty (30) days of the Authority cancelling such purchase obligations and 


informing the Supplier that the Authority does not require replacements for such 


Rejected Goods. 


4.6 Without prejudice to any other provisions of this Contract or any other warranties or 


guarantees applicable to the Goods supplied and subject to Clause 4.7 of this 
Schedule 2 of these Call-off Terms and Conditions, if at any time following the date of 
the delivery of any Goods, all or any part of such Goods are found to be defective or 


otherwise not in accordance with the requirements of this Contract (“Defective 


Goods”), the Supplier shall, at the Authority’s discretion: 


4.6.1 upon written request and without charge, promptly (and in any event within 
twenty (20) Business Days or such other time agreed by the Parties in writing 


acting reasonably) remedy the deficiency by repairing such Defective 


Goods; or 


4.6.2 upon written notice of rejection from the Authority, treat such Defective 


Goods as Rejected Goods in accordance with Clauses 4.2 to 4.5 of this 


Schedule 2 of these Call-off Terms and Conditions.   


4.7 The Supplier shall be relieved of its liabilities under Clauses 4.2 to 4.5 (inclusive) and/or 


Clause 4.6 of this Schedule 2 of these Call-off Terms and Conditions to the extent only 
that the Goods are damaged, there are defects in the Goods and/or the Goods fail to 
comply with the requirements of this Contract due, in each case, to any acts or 


omissions of the Authority.  


4.8 The Authority’s rights and remedies under Clause 4.6 of this Schedule 2 of these Call-
off Terms and Conditions shall cease within a reasonable period of time from the date 
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on which the Authority discovers or might reasonably be expected to discover that the 
Goods are Defective Goods or within such other period as may be set out as part of 


the requirements in the Specification and Tender Response Document, if any. For the 
avoidance of doubt, Goods not used before their expiry date shall in no event be 
considered Defective Goods following the date of expiry provided that at the point such 
Goods were delivered to the Authority they met any shelf life requirements set out in 


the Specification and Tender Response Document.  


4.9 Where the Supplier is required by Law, Guidance, and/or Good Industry Practice to 
order a product recall (“Requirement to Recall”) in respect of the Goods, the Supplier 


shall: 


4.9.1 promptly (taking into consideration the potential impact of the continued use 
of the Goods on patients, service users and the Authority as well as 


compliance by the Supplier with any regulatory requirements) notify the 
Authority in writing of the recall together with the circumstances giving rise 


to the recall; 


4.9.2 from the date of the Requirement to Recall treat the Goods the subject of 


such recall as Defective Goods in accordance with Clause 4.6 of this 


Schedule 2 of these Call-off Terms and Conditions; 


4.9.3 consult with the Authority as to the most efficient method of executing the 


recall of the Goods and use its reasonable endeavours to minimise the 


impact on the Authority of the recall; and 


4.9.4 indemnify and keep the Authority indemnified against, any loss, damages, 


costs, expenses (including without limitation legal costs and expenses), 
claims or proceedings suffered or incurred by the Authority as a result of 


such Requirement to Recall. 


5 Staff and Lifescience Industry Accredited Credentialing Register  


5.1 The Supplier will employ sufficient Staff to ensure that it complies with its obligations 
under this Contract.  This will include, but not be limited to, the Supplier providing a 


sufficient reserve of trained and competent Staff during Staff holidays or absence.   


5.2 The Supplier shall ensure that all Staff are aware of, and at all times comply with, the 


Policies. 


5.3 The Supplier shall employ only such persons as are careful, skilled and experienced 


in the duties required of them, and will ensure that every such person is properly and 
sufficiently trained and instructed and shall maintain throughout the Term all 
appropriate licences and registrations with any relevant bodies (at the Supplier’s 


expense) and has the qualifications to carry out their duties.  


5.4 The Supplier shall comply with the Authority’s staff vetting procedures and other staff 
protocols, as may be relevant to this Contract and which are notified to the Supplier by 


the Authority in writing. 


5.5 Unless otherwise confirmed by the Authority in writing, the Supplier shall ensure full 
compliance (to include with any implementation timelines) with any Guidance issued 
by the Department of Health and Social Care and/or any requirements and/or Policies 


issued by the Authority (to include as may be set out as part of any procurement 
documents leading to the award of this Contract) in relation to the adoption of, and 
compliance with, any scheme or schemes to verify the credentials of Supplier 
representatives that visit NHS premises (to include use of the Lifescience Industry 


Accredited Credentialing Register). Once compliance with any notified implementation 
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timelines has been achieved by the Supplier, the Supplier shall, during the Term, 
maintain the required level of compliance in accordance with any such Guidance, 


requirements and Policies. 


6 Business continuity  


6.1 Throughout the Term, the Supplier will ensure its Business Continuity Plan provides 
for continuity during a Business Continuity Event.  The Supplier confirms and agrees 


such Business Continuity Plan details and will continue to detail robust arrangements 


that are reasonable and proportionate to: 


6.1.1 the criticality of this Contract to the Authority; and 


6.1.2 the size and scope of the Supplier’s business operations,  


regarding continuity of the supply of Goods during and following a Business Continuity 


Event.  


6.2 The Supplier shall test its Business Continuity Plan at reasonable intervals, and in any 
event no less than once every twelve (12) months or such other period as may be 
agreed between the Parties taking into account the criticality of this Contract to the 
Authority and the size and scope of the Supplier’s business operations.  The Supplier 


shall promptly provide to the Authority, at the Authority’s written request, copies of its 
Business Continuity Plan, reasonable and proportionate documentary evidence that 
the Supplier tests its Business Continuity Plan in accordance with the requirements of 


this Clause 6.2 of this Schedule 2 of these Call-off Terms and Conditions and 
reasonable and proportionate information regarding the outcome of such tests.  The 
Supplier shall provide to the Authority a copy of any updated or revised Business 


Continuity Plan within fourteen (14) Business Days of any material update or revision 


to the Business Continuity Plan.   


6.3 Should a Business Continuity Event occur at any time, the Supplier shall implement 
and comply with its Business Continuity Plan and provide regular written reports to the 


Authority on such implementation. 


6.4 During and following a Business Continuity Event, the Supplier shall use reasonable 


endeavours to continue to supply the Goods in accordance with this Contract.  


7 The Authority’s obligations 


7.1 Subject to the Supplier supplying the Goods in accordance with this Contract, the 
Authority will pay the Supplier for the Goods in accordance with Clause 9 of this 


Schedule 2 of these Call-off Terms and Conditions. 


7.2 The Authority shall, as appropriate, provide copies of or give the Supplier access to 


such of the Policies that are relevant to the supply and delivery of the Goods. 


7.3 The Authority shall comply with the Authority’s Obligations.  


7.4 The Authority shall provide the Supplier with any reasonable and proportionate 
cooperation necessary to enable the Supplier to comply with its obligations under this 
Contract. The Supplier shall at all times provide reasonable advance written notification 


to Authority of any such cooperation necessary in circumstances where such 
cooperation will require the Authority to plan for and/or allocate specific resources in 


order to provide such cooperation. 


8 Contract management 


8.1 Each Party shall appoint and retain a Contract Manager who shall be the primary point 
of contact for the other Party in relation to matters arising from this Contract.  Should 
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the Contract Manager be replaced, the Party replacing the Contract Manager shall  
promptly inform the other Party in writing of the name and contact details for the new 


Contract Manager.  Any Contract Manager appointed shall be of sufficient seniority 
and experience to be able to make decisions on the day to day operation of the 
Contract.  The Supplier confirms and agrees that it will be expected to work closely 


and cooperate fully with the Authority’s Contract Manager.  


8.2 Each Party shall ensure that its representatives (to include, without limitation, its 
Contract Manager) shall attend review meetings on a regular basis to review the 
performance of the Supplier under this Contract and to discuss matters arising 


generally under this Contract.  Each Party shall ensure that those attending such 
meetings have the authority to make decisions regarding the day to day operation of 
the Contract.  Review meetings shall take place at the frequency specified in the 


Specification and Tender Response Document.  Should the Specification and Tender 
Response Document not state the frequency, then the first such meeting shall take 
place on a date to be agreed on or around the end of the first month after the 
Commencement Date.  Subsequent meetings shall take place at monthly intervals or 


as may otherwise be agreed in writing between the Parties. 


8.3 Two weeks prior to each review meeting (or at such time and frequency as may be 
specified in the Specification and Tender Response Document) the Supplier shall 


provide a written contract management report to the Authority regarding the supply of 
the Goods and the operation of this Contract.  Unless otherwise agreed by the Parties 


in writing, such contract management report shall contain:  


8.3.1 details of the performance of the Supplier when assessed in accordance with 


the KPIs since the last such performance report;  


8.3.2 details of any complaints by the Authority in relation to the supply of Goods, 
their nature and the way in which the Supplier has responded to such 


complaints since the last review meeting written report;  


8.3.3 the information specified in the Specification and Tender Response 


Document;  


8.3.4 a status report in relation to the implementation of any current Remedial 


Proposals by either Party; and 


8.3.5 such other information as reasonably required by the Authority. 


8.4 Unless specified otherwise in the Specification and Tender Response Document, the 
Authority shall take minutes of each review meeting and shall circulate draft minutes 
to the Supplier within a reasonable time following such review meeting.  The Supplier 
shall inform the Authority in writing of any suggested amendments to the minutes within 


five (5) Business Days of receipt of the draft minutes.  If the Supplier does not respond 
to the Authority within such five (5) Business Days the minutes will be deemed to be 
approved.  Where there are any differences in interpretation of the minutes, the Parties 


will use their reasonable endeavours to reach agreement.  If agreement cannot be 
reached the matter shall be referred to, and resolved in accordance with, the dispute 
resolution process set out in Clause 5 of the Key Provisions and Clause 22.3 of this 


Schedule 2 of these Call-off Terms and Conditions. 


8.5 The Supplier shall provide such management information as the Authority may request 
from time to time within seven (7) Business Days of the date of the request. The 
Supplier shall supply the management information to the Authority in such form as may 


be specified by the Authority and, where requested to do so, the Supplier shall also 
provide such management information to another Contracting Authority, whose role it 
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is to: (a) analyse such management information in accordance with UK government 
policy (to include, without limitation, for the purposes of analysing public sector 


expenditure and planning future procurement activities); or (b) manage the Framework 
Agreement with the Supplier (“Third Party Body”).  The Supplier confirms and agrees 
that the Authority may itself provide the Third Party Body with management information 
relating to the Goods purchased, any payments made under this Contract and any 


other information relevant to the operation of this Contract.  


8.6 Upon receipt of management information supplied by the Supplier to the Authority 
and/or the Third Party Body, or by the Authority to the Third Party Body, the Parties 


hereby consent to the Third Party Body and the Authority: 


8.6.1 storing and analysing the management information and producing statistics; 


and 


8.6.2 sharing the management information, or any statistics produced using the 


management information with any other Contracting Authority. 


8.7 If the Third Party Body and/or the Authority shares the management information or any 
other information provided under Clause 8.6 of this Schedule 2 of these Call-off Terms 


and Conditions, any Contracting Authority receiving the management information shall, 
where such management information is subject to obligations of confidence under this 
Contract and such management information is provided direct by the Authority to such 


Contracting Authority, be informed of the confidential nature of that information by the 
Authority and shall be requested by the Authority not to disclose it to any body that is 


not a Contracting Authority (unless required to do so by Law).  


8.8 The Authority may make changes to the type of management information which the 
Supplier is required to supply and shall give the Supplier at least one (1) month’s 


written notice of any changes. 


9 Price and payment 


9.1 The Contract Price shall be calculated in accordance with the provisions of the 


Framework Agreement, as confirmed in the Order Form. 


9.2 Unless otherwise stated in the Framework Agreement and/or the Order Form, the 


Contract Price: 


9.2.1 shall remain fixed during the Term; and 


9.2.2 is the entire price payable by the Authority to the Supplier in respect of the 


provision of the Goods and includes, without limitation: 


(i) packaging, packing materials, addressing, labelling, loading, 
delivery to and unloading at the delivery location, the cost of any 
import or export licences, all appropriate taxes (excluding VAT), 


duties and tariffs, any expenses arising from import and export 
administration, any installation costs and associated works, the 
costs of all associated documentation and information supplied or 


made accessible to the Authority in any media, and any training in 


relation to the use, storage, handling or operation of the Goods; 


(ii) any royalties, licence fees or similar expenses in respect of the 


making, use or exercise by the Supplier of any Intellectual Property 
Rights for the purposes of performing this Contract, and any licence 
rights granted to the Authority in accordance with Clause 11 of this 


Schedule 2 of these Call-off Terms and Conditions; and  
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(iii) costs and expenses in relation to supplies and materials used by 
the Supplier or any third party in the manufacture of the Goods, and 


any other costs incurred by the Supplier in association with the 


manufacture, supply or installation of the Goods.  


9.3  Unless stated otherwise in the Framework Agreement and/or the Order Form:  


9.3.1 where the Framework Agreement and/or the Order Form confirms that the 


payment profile for this Contract is monthly in arrears, the Supplier shall 
invoice the Authority, within fourteen (14) days of the end of each calendar 
month, the Contract Price in respect of the Goods supplied in compliance 


with this Contract in the preceding calendar month; or 


9.3.2 where Clause 9.3.1 of this Schedule 2 of these Call-off Terms and 
Conditions does not apply, the Supplier shall invoice the Authority for Goods 


at any time following completion of the supply of the Goods in compliance 


with this Contract.  


Each invoice shall contain such information and be addressed to such individual as 
the Authority may inform the Supplier from time to time. Each invoice may be 


submitted electronically by the Supplier if it complies with the standard on electronic 
invoicing as set out in the European standard and any of the syntaxes published in 


Commission Implementing Decision (EU) 2017/2870. 


9.4 The Contract Price is exclusive of VAT, which, if properly chargeable, the Authority 
shall pay at the prevailing rate subject to receipt from the Supplier of a valid and 
accurate VAT invoice. Such VAT invoices shall show the VAT calculations as a 


separate line item.  


9.5 Where the Contract Price is or may become subject to any pricing requirements of any 
voluntary and/or statutory pricing regulation schemes, the Parties shall comply with 
such pricing requirements as required by Law from time to time and specifically as 


required by the statutory pricing regulation scheme (and any future regulation) or to 
the extent applicable to the Supplier from time to time as an industry member of a 
voluntary scheme, including any reductions in price by reason of the application of 


such schemes.   


9.6 The Authority shall verify and pay each valid and undisputed invoice received in 
accordance with Clause 9.3 of this Schedule 2 of these Call off Terms and Conditions 


within thirty (30) days of receipt of such invoice at the latest. However, the Authority 
shall use its reasonable endeavours to pay such undisputed invoices sooner in 
accordance with any applicable government prompt payment targets. If there is undue 
delay in verifying the invoice in accordance with this Clause 9.6 of this Schedule 2 of 


these Call-off Terms and Conditions, the invoice shall be regarded as valid and 
undisputed for the purposes this Clause 9.6 of this Schedule 2 of these Call-off Terms 


and Conditions after a reasonable time has passed.   


9.7 Where the Authority raises a query with respect to an invoice the Parties shall liaise 
with each other and agree a resolution to such query within thirty (30) days of the query 
being raised.  If the Parties are unable to agree a resolution within thirty (30) days the 


query shall be referred to dispute resolution in accordance with Clause 22 of this 
Schedule 2 of these Call off Terms and Conditions. For the avoidance of doubt, the 
Authority shall not be in breach of any of any of its payment obligations under this 
Contract in relation to any queried or disputed invoice sums unless the process 


referred to in this Clause 9.7 of this Schedule 2 has been followed and it has been 
determined that the queried or disputed invoice amount is properly due to the Supplier 
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and the Authority has then failed to pay such sum within a reasonable period following 


such determination. 


9.8 The Authority reserves the right to set-off: 


9.8.1 any monies due to the Supplier from the Authority as against any monies 


due to the Authority from the Supplier under this Contract; and  


9.8.2 any monies due to the Authority from the Supplier as against any monies 


due to the Supplier from the Authority under this Contract.  


9.9 Where the Authority is entitled to receive any sums (including, without limitation, any 
costs, charges or expenses) from the Supplier under this Contract, the Authority may 


invoice the Supplier for such sums. Such invoices shall be paid by the Supplier within 


30 days of the date of such invoice.  


9.10 If a Party fails to pay any undisputed sum properly due to the other Party under this 


Contract, the Party due such sum shall have the right to charge interest on the overdue 
amount at the applicable rate under the Late Payment of Commercial Debts (Interest) 
Act 1998, accruing on a daily basis from the due date up to the date of actual payment, 


whether before or after judgment.  


10 Warranties 


10.1 The Supplier warrants and undertakes that: 


10.1.1 it shall comply with the Framework Agreement;  


10.1.2 the Goods shall be suitable for the purposes and/or treatments as referred 
to in the Specification and Tender Response Document, be of satisfactory 
quality, fit for their intended purpose and shall comply with the standards and 


requirements set out in this Contract;  


10.1.3 unless otherwise confirmed by the Authority in writing (to include, without 
limitation, as part of the Specification and Tender Response Document), it 
will ensure that the Goods comply with requirements five (5) to eight (8), as 


set out in Annex 1 of the Cabinet Office Procurement Policy Note - 
Implementing Article 6 of the Energy Efficiency Directive (Action Note 07/14 


3rd June 2014), to the extent such requirements apply to the relevant Goods; 


10.1.4 it shall ensure that prior to actual delivery to the Authority the Goods are 
manufactured, stored and/or distributed using reasonable skill and care and 


in accordance with Good Industry Practice;  


10.1.5 without prejudice to the generality of the warranty at 10.1.4 of this Schedule 
2 of these Call-off Terms and Conditions, it shall ensure that, the Goods are 
manufactured, stored and/or distributed in accordance with any Law, 
Guidance and/or Good Industry Practice relevant to the Goods, and in 


accordance with any specific instructions of the manufacturer of the Goods; 


10.1.6 it shall ensure that all facilities used in the manufacture, storage and 
distribution of the Goods are kept in a state and condition necessary to 


enable the Supplier to comply with its obligations in accordance with this 


Contract; 


10.1.7 it has, or the manufacturer of the Goods has, manufacturing and 


warehousing capacity sufficient to comply with its obligations under this 


Contract; 
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10.1.8 it will ensure sufficient stock levels to comply with its obligations under this 


Contract; 


10.1.9 it shall ensure that the transport and delivery of the Goods mean that they 


are delivered in good and useable condition; 


10.1.10 where the Goods are required to be stored at a certain temperature, it shall 
provide, or shall procure the provision of, complete and accurate 


temperature records for each delivery of the Goods during the period of 
transport and/or storage of the Goods from the point of manufacture to the 


point of delivery to the Authority; 


10.1.11 where there is any instruction information, including without limitation patient 
information leaflets, that accompany the Goods, it shall provide a sufficient 
number of copies to the Authority and provide updated copies should the 


instruction information change at any time during the Term; 


10.1.12 all Goods delivered to the Authority shall comply with any shelf life  


requirements set out in the Specification and Tender Response Document;  


10.1.13 it has and shall maintain a properly documented system of quality controls 


and processes covering all aspects of its obligations under this Contract 
and/or under Law, Guidance and Good Industry Practice and shall at all 


times comply with such quality controls and processes;  


10.1.14 it shall not make any significant changes to its system of quality controls  and 
processes in relation to the Goods without notifying the Authority in writing 
at least twenty one (21) days in advance of such change (such notice to 


include the details of the consequences which follow such change being 


implemented); 


10.1.15 it shall not make any significant changes to the Goods without the prior 
written consent of the Authority, such consent not to be unreasonably 


withheld or delayed; 


10.1.16 any equipment it uses in the manufacture, delivery, or installation of the 
Goods shall comply with all relevant Law, Guidance and Good Industry 


Practice, be fit for its intended purpose and maintained fully in accordance 


with the manufacturer’s specification; 


10.1.17 where any act of the Supplier requires the notification to and/or approval by 


any regulatory or other competent body in accordance with any Law, 
Guidance and Good Industry Practice, the Supplier shall comply fully with 


such notification and/or approval requirements; 


10.1.18 it has and shall as relevant maintain all rights, consents, authorisations, 


licences and accreditations required to supply the Goods; 


10.1.19 receipt of the Goods by or on behalf of the Authority and use of the Goods 
or of any other item or information supplied, or made available, to the 


Authority will not infringe any third party rights, to include without limitation 


any Intellectual Property Rights; 


10.1.20 it will comply with all Law, Guidance, Good Industry Practice, Policies and 


the Supplier Code of Conduct in so far as is relevant to the supply of the 


Goods;  


10.1.21 it will promptly notify the Authority of any health and safety hazard which has 
arisen, or the Supplier is aware may arise, in connection with the Goods and 
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take such steps as are reasonably necessary to ensure the health and safety 


of persons likely to be affected by such hazards; 


10.1.22 it shall comply with its Net Zero and Social Value Commitments; 


10.1.23 it shall provide to the Authority any information that the Authority may request 
as evidence of the Supplier’s compliance with Clause 10.1.22 of this 


Schedule 2 of these Call-off Terms and Conditions; 


10.1.24 it will fully and promptly respond to all requests for information and/or 
requests for answers to questions regarding this Contract, the Goods, any 
complaints and any Disputes at the frequency, in the timeframes and in the 


format as requested by the Authority from time to time (acting reasonably);  


10.1.25 all information included within the Supplier’s responses to any documents 
issued by the Authority as part of the procurement relating to the award of 


this Contract (to include, without limitation, as referred to in the Specification 
and Tender Response Document and/or Order Form) and all accompanying 


materials is accurate; 


10.1.26 it has the right and authority to enter into this Contract and that it has the 


capability and capacity to fulfil its obligations under this Contract; 


10.1.27 it is a properly constituted entity and it is fully empowered by the terms of its 
constitutional documents to enter into and to carry out its obligations under 


this Contract and the documents referred to in this Contract; 


10.1.28 all necessary actions to authorise the execution of and performance of its 


obligations under this Contract have been taken before such execution; 


10.1.29 there are no pending or threatened actions or proceedings before any court 
or administrative agency which would materially adversely affect the 


financial condition, business or operations of the Supplier; 


10.1.30 there are no material agreements existing to which the Supplier is a party 


which prevent the Supplier from entering into or complying with this Contract;  


10.1.31 it has and will continue to have the capacity, funding and cash flow to meet 


all its obligations under this Contract; and 


10.1.32 it has satisfied itself as to the nature and extent of the risks assumed by it 
under this Contract and has gathered all information necessary to perform 


its obligations under this Contract and all other obligations assumed by it. 


10.2 Where the sale, manufacture, assembly, importation, storage, distribution, supply, 
delivery, or installation of the Goods under this Contract relates to medical devices 
and/or medicinal products (both as defined under any relevant Law and Guidance), 
the Supplier warrants and undertakes that it will comply with any such Law and 


Guidance and with Good Industry Practice relating to such activities in relation to such 
medical devices and/or medicinal products. In particular, but without limitation, the 


Supplier warrants that:  


10.2.1 at the point such Goods are supplied to the Authority, all such Goods which 
are medical devices shall have valid CE marking or UKCA marking as 
required by Law and Guidance and that all relevant marking, authorisation, 


registration, approval and documentation requirements as required under 
Law and Guidance relating to the sale, manufacture, assembly, importation, 
storage, distribution, supply, delivery, or installation of such Goods shall 
have been complied with.  Without limitation to the foregoing provisions of 







 


NHS Framework Agreement for the Supply of Goods (August 2022) – Appendix A – Call-off Terms 


and Conditions for the Supply of Goods 


79 


this Clause 10.2 of this Schedule 2 of these Call-off Terms and Conditions, 
the Supplier shall, upon written request from the Authority, make available 


to the Authority evidence of the grant of such valid CE marking or UKCA 
marking, and evidence of any other authorisations, registrations, approvals 


or documentation required; 


10.2.2 at the point such Goods are supplied to the Authority, all such Goods which 


are medicinal products shall have a valid marketing authorisation as required 
by Law, Guidance and Good Industry Practice in order to supply the Goods 
to the Authority and that all relevant authorisation, labelling, registration, 


approval and documentation requirements as required under Law and 
Guidance relating to the sale, manufacture, assembly, importation, storage, 
distribution, supply or delivery of such Goods shall have been complied with.  


Without limitation to the foregoing provisions of this Clause 10.2 of this 
Schedule 2 of these Call-off Terms and Conditions, the Supplier shall, upon 
written request from the Authority, make available to the Authority evidence 
of the grant of any required valid marketing authorisation, and evidence of 


any other authorisations, labelling, registrations, approvals or 


documentation required; and 


10.2.3 it shall maintain, and no later than any due date when it would otherwise 


expire, obtain a renewal of, any authorisation, registration or approval 
(including without limitation CE marking, UKCA marking and/or marketing 
authorisation) required in relation to the Goods in accordance with Law and 


Guidance until such time as the Goods expire or the Authority notifies the 
Supplier in writing that it has used or disposed of all units of the Goods 


supplied under this Contract. 


10.3 If the Supplier is in breach of Clause 10.2 of this Schedule 2 of these Call-off Terms 


and Conditions, then, without prejudice to any other right or remedy of the Authority, 
the Authority shall be entitled to reject and/or return the Goods and the Supplier shall, 
subject to Clause 13.2 of this Schedule 2 of these Call-off Terms and Conditions, 


indemnify and keep the Authority indemnified against, any loss, damages, costs, 
expenses (including without limitation legal costs and expenses), claims or 


proceedings suffered or incurred by the Authority as a result of such breach.  


10.4 The Supplier agrees to use reasonable endeavours to assign to the Authority upon 
request the benefit of any warranty, guarantee or similar right which it has against any 


third party manufacturer or supplier of the Goods in full or part.  


10.5 The Supplier warrants that all information, data and other records and documents 


required by the Authority as set out in the Specification and Tender Response 
Document shall be submitted to the Authority in the format and in accordance with any 


timescales set out in the Specification and Tender Response Document. 


10.6 The Supplier warrants and undertakes to the Authority that it shall comply with any 
eProcurement Guidance as it may apply to the Supplier and shall carry out all 
reasonable acts required of the Supplier to enable the Authority to comply with such 


eProcurement Guidance.  


10.7 The Supplier warrants and undertakes to the Authority that, as at the Commencement 
Date, it has notified the Authority in writing of any Occasions of Tax Non-Compliance 
or any litigation that it is involved in that is in connection with any Occasions of Tax 


Non-Compliance. If, at any point during the Term, an Occasion of Tax Non-Compliance 


occurs, the Supplier shall:  







 


NHS Framework Agreement for the Supply of Goods (August 2022) – Appendix A – Call-off Terms 


and Conditions for the Supply of Goods 


80 


10.7.1 notify the Authority in writing of such fact within five (5) Business Days of its 


occurrence; and  


10.7.2 promptly provide to the Authority:  


(i) details of the steps which the Supplier is taking to address the 
Occasion of Tax Non-Compliance and to prevent the same from 
recurring, together with any mitigating factors that it considers 


relevant; and  


(ii) such other information in relation to the Occasion of Tax Non-


Compliance as the Authority may reasonably require. 


10.8 The Supplier further warrants and undertakes to the Authority that it will inform the 
Authority in writing immediately upon becoming aware that any of the warranties set 
out in Clause 10 of this Schedule 2 of these Call-off Terms and Conditions have been 


breached or there is a risk that any warranties may be breached.  


10.9 Any warranties provided under this Contract are both independent and cumulative and 
may be enforced independently or collectively at the sole discretion of the enforcing 


Party.  


11 Intellectual property 


11.1 Unless specified otherwise in the Specification and Tender Response Document or 
elsewhere in this Contract, the Supplier hereby grants to the Authority, for the life of 


the use of Goods by the Authority, an irrevocable, royalty-free, non-exclusive licence 
(with the right to sub-license to any supplier or other third party contracted by, engaged 
by and/or collaborating with the Authority)  of any Intellectual Property Rights required 


for the purposes of receiving and using, and to the extent necessary to receive and 
use, the Goods (to include any associated technical or other documentation and 
information supplied or made accessible to the Authority in any media) in accordance 


with this Contract. 


12 Indemnity 


12.1 The Supplier shall be liable to the Authority for, and shall indemnify and keep the 
Authority indemnified against, any loss, damages, costs, expenses (including without 


limitation legal costs and expenses), claims or proceedings in respect of: 


12.1.1 any injury or allegation of injury to any person, including injury resulting in 


death;  


12.1.2 any loss of or damage to property (whether real or personal); and/or 


12.1.3 any breach of Clause 10.1.19 and/or Clause 11 of this Schedule 2 of these 


Call-off Terms and Conditions;  


12.1.4 that arise or result from the Supplier’s negligent acts or omissions or breach 


of contract in connection with the performance of this Contract including the 
supply of the Goods, except to the extent that such loss, damages, costs, 
expenses (including without limitation legal costs and expenses), claims or 


proceedings have been caused by any act or omission by, or on behalf of, 


or in accordance with the instructions of, the Authority.  


12.2 Liability under Clauses 12.1.1 and 12.1.3 of this Schedule 2 of these Call-off Terms 


and Conditions and Clause 2.5 of Schedule 3 of these Call-off Terms and Conditions 
shall be unlimited. Liability under Clauses 4.9.4, 10.3 and 12.1.2 of this Schedule 2 of 
these Call-off Terms and Conditions shall be subject to the limitation of liability set out 


in Clause 13 of this Schedule 2 of these Call-off Terms and Conditions. 
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12.3 In relation to all third party claims against the Authority, which are the subject of any 
indemnity given by the Supplier under this Contract, the Authority shall use its 


reasonable endeavours, upon a written request from the Supplier, to transfer the 
conduct of such claims to the Supplier unless restricted from doing so. Such 


restrictions may include, without limitation, any restrictions:  


12.3.1 relating to any legal, regulatory, governance, information governance, or 


confidentiality obligations on the Authority; and/or  


12.3.2 relating to the Authority’s membership of any indemnity and/or risk pooling 


arrangements. 


Such transfer shall be subject to the Parties agreeing appropriate terms for such 
conduct of the third party claim by the Supplier (to include, without limitation, the right 
of the Authority to be informed and consulted on the ongoing conduct of the claim 


following such transfer and any reasonable cooperation required by the Supplier from 


the Authority).  


13 Limitation of liability 


13.1 Nothing in this Contract shall exclude or restrict the liability of either Party: 


13.1.1 for death or personal injury resulting from its negligence; 


13.1.2 for fraud or fraudulent misrepresentation; or 


13.1.3 in any other circumstances where liability may not be limited or excluded 


under any applicable law. 


13.2 Subject to Clauses 12.2, 13.1, 13.3 and 13.5 of this Schedule 2 of these Call-off Terms 
and Conditions, the total liability of each Party to the other under or in connection with 


this Contract whether arising in contract, tort, negligence, breach of statutory duty or 
otherwise shall be limited in aggregate to the greater of: (a) five million GBP 
(£5,000,000); or (b) one hundred and twenty five percent (125%) of the total Contract 


Price paid or payable by the Authority to the Supplier for the Goods.  


13.3 There shall be no right to claim losses, damages and/or other costs and expenses 
under or in connection with this Contract whether arising in contract (to include, without 
limitation, under any relevant indemnity), tort, negligence, breach of statutory duty or 


otherwise to the extent that any losses, damages and/or other costs and expenses 
claimed are in respect of loss of production, loss of business opportunity or are in 
respect of indirect loss of any nature suffered or alleged. For the avoidance of doubt, 


without limitation, the Parties agree that for the purposes of this Contract the following 
costs, expenses and/or loss of income shall be direct recoverable losses (to include 
under any relevant indemnity) provided such costs, expenses and/or loss of income 


are properly evidenced by the claiming Party: 


13.3.1 extra costs incurred purchasing replacement or alternative goods;  


13.3.2 costs incurred in relation to any product recall;  


13.3.3 costs associated with advising, screening, testing, treating, retreating or 


otherwise providing healthcare to patients;  


13.3.4 the costs of extra management time; and/or 


13.3.5 loss of income due to an inability to provide health care services,  


in each case to the extent to which such costs, expenses and/or loss of income arise 
or result from the other Party’s breach of contract, negligent act or omission, breach of 


statutory duty, and/or other liability under or in connection with this Contract.  
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13.4 Each Party shall at all times take all reasonable steps to minimise and mitigate any 
loss for which that Party is entitled to bring a claim against the other pursuant to this 


Contract. 


13.5 If the total Contract Price paid or payable by the Authority to the Supplier over the 


Term: 


13.5.1 is less than or equal to one million pounds (£1,000,000), then the figure of 


five million pounds (£5,000,000) at Clause 13.2 of this Schedule 2 of these 
Call-off Terms and Conditions shall be replaced with one million pounds 


(£1,000,000); 


13.5.2 is less than or equal to three million pounds (£3,000,000) but greater than 
one million pounds (£1,000,000), then the figure of five million pounds 
(£5,000,000) at Clause 13.2 of this Schedule 2 of these Call-off Terms and 


Conditions shall be replaced with three million pounds (£3,000,000); 


13.5.3 is equal to, exceeds or will exceed ten million pounds (£10,000,000), but is 
less than fifty million pounds (£50,000,000), then the figure of five million 
pounds (£5,000,000) at Clause 13.2 of this Schedule 2 of these Call-off 


Terms and Conditions shall be replaced with ten million pounds 
(£10,000,000) and the figure of one hundred and twenty five percent (125%) 
at Clause 13.2 of this Schedule 2 of these Call-off Terms and Conditions 


shall be deemed to have been deleted and replaced with one hundred and 


fifteen percent (115%); and  


13.5.4 is equal to, exceeds or will exceed fifty million pounds (£50,000,000), then 


the figure of five million pounds (£5,000,000) at Clause 13.2 of this Schedule 
2 of these Call-off Terms and Conditions shall be replaced with fifty million 
pounds (£50,000,000) and the figure of one hundred and twenty five percent 
(125%) at Clause 13.2 of this Schedule 2 of these Call-off Terms and 


Conditions shall be deemed to have been deleted and replaced with one 


hundred and five percent (105%). 


13.6 Clause 13 of this Schedule 2 of these Call-off Terms and Conditions shall survive the 


expiry of or earlier termination of this Contract for any reason. 


14 Insurance 


14.1 Subject to Clauses 14.2 and 14.3 of this Schedule 2 of these Call-off Terms and 


Conditions and unless otherwise confirmed in writing by the Authority, as a minimum 
level of protection, the Supplier shall put in place and/or maintain in force at its own 
cost with a reputable commercial insurer, insurance arrangements in respect of 
employer’s liability, public liability and product liability in accordance with Good Industry 


Practice with the minimum cover per claim of the greater of five million pounds 
(£5,000,000) or any sum as required by Law unless otherwise agreed with the 
Authority in writing. These requirements shall not apply to the extent that the Supplier 


is a member and maintains membership of each of the indemnity schemes run by the 


NHS Litigation Authority. 


14.2 Without limitation to any insurance arrangements as required by Law, the Supplier  


shall put in place and/or maintain the different types and/or levels of indemnity 


arrangements specified in the Framework Agreement, if any.  


14.3 Provided that the Supplier maintains all indemnity arrangements required by Law, the 
Supplier may self insure in order to meet other relevant requirements referred to at 


Clauses 14.1 and 14.2 of this Schedule 2 of these Call-off Terms and Conditions on 
condition that such self insurance arrangements offer the appropriate levels of 
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protection and are approved by the Authority in writing prior to the Commencement 


Date.  


14.4 The amount of any indemnity cover and/or self insurance arrangements shall not 
relieve the Supplier of any liabilities under this Contract. It shall be the responsibility of 
the Supplier to determine the amount of indemnity and/or self insurance cover that will 
be adequate to enable it to satisfy its potential liabilities under this Contract. 


Accordingly, the Supplier shall be liable to make good any deficiency if the proceeds 
of any indemnity cover and/or self insurance arrangement is insufficient to cover the 


settlement of any claim. 


14.5 The Supplier warrants that it shall not take any action or fail to take any reasonable 
action or (in so far as it is reasonable and within its power) permit or allow others to 
take or fail to take any action, as a result of which its insurance cover may be rendered 


void, voidable, unenforceable, or be suspended or impaired in whole or in part, or 
which may otherwise render any sum paid out under such insurances repayable in 


whole or in part. 


14.6 The Supplier shall from time to time and in any event within five (5) Business Days of 


written demand provide documentary evidence to the Authority that insurance 
arrangements taken out by the Supplier pursuant to Clause 14 of this Schedule 2 of 
these Call-off Terms and Conditions and/or the provisions of the Framework 


Agreement are fully maintained and that any premiums on them and/or contributions 


in respect of them (if any) are fully paid. 


14.7 Upon the expiry or earlier termination of this Contract, the Supplier shall ensure that 


any ongoing liability it has or may have arising out of this Contract shall continue to be 
the subject of appropriate indemnity arrangements for the period of twenty one (21) 
years from termination or expiry of this Contract or until such earlier date as that liability 


may reasonably be considered to have ceased to exist. 


15 Term and termination 


15.1 This Contract shall commence on the Commencement Date and unless terminated  
earlier in accordance with the terms of this Contract or the general law, shall continue 


until the end of the Term.   


15.2 The Authority: 


15.2.1 subject to Clause 15.2.2 of this Schedule 2 of these Call-off Terms and 


Conditions, shall be entitled to extend the Term on one or more occasions 
by giving the Supplier written notice no less than three (3) months prior to 
the date on which this Contract would otherwise have expired, provided that 
the duration of this Contract shall be no longer than the total term referred 


to in the Key Provisions; or 


15.2.2 where the Term or any extension of the Term expires at a date the same as 
or after expiry of the Framework Agreement (including any extensions of the 


Framework Agreement in accordance with its terms), shall only be entitled 
to extend the Term with the prior written agreement of the Supplier, such 


agreement not to be unreasonably withheld or delayed.   


15.3 In the case of a breach of any of the terms of this Contract by either Party that is 
capable of remedy (including, without limitation any breach of any KPI and, subject to 
Clause 9.7 of this Schedule 2 of these Call-Off Terms and Conditions, any breach of 
any payment obligations under this Contract), the non-breaching Party may, without 


prejudice to its other rights and remedies under this Contract, issue a Breach Notice 
and shall allow the Party in breach the opportunity to remedy such breach in the first 
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instance via a remedial proposal put forward by the Party in breach (“Remedial 
Proposal”) before exercising any right to terminate this Contract in accordance with 


Clause 15.4.2 of this Schedule 2 of these Call-off Terms and Conditions. Such 
Remedial Proposal must be agreed with the non-breaching Party (such agreement not 
to be unreasonably withheld or delayed) and must be implemented by the Party in 
breach in accordance with the timescales referred to in the agreed Remedial Proposal. 


Once agreed, any changes to a Remedial Proposal must be approved by the Parties 


in writing. Any failure by the Party in breach to: 


15.3.1 put forward and agree a Remedial Proposal with the non-breaching Party in 


relation to the relevant default or breach within a period of ten (10) Business 
Days (or such other period as the non-breaching Party may agree in writing) 
from written notification of the relevant default or breach from the non-


breaching Party;  


15.3.2 comply with such Remedial Proposal (including, without limitation, as to its 
timescales for implementation, which shall be thirty (30) days unless 


otherwise agreed between the Parties); and/or 


15.3.3 remedy the default or breach notwithstanding the implementation of such 
Remedial Proposal in accordance with the agreed timescales for 


implementation,  


shall be deemed, for the purposes of Clause 15.4.2 of this Schedule 2 of these Call-off 
Terms and Conditions, a material breach of this Contract by the Party in breach not 


remedied in accordance with an agreed Remedial Proposal.   


15.4 Either Party may terminate this Contract by issuing a Termination Notice to the other 
Party if such other Party commits a material breach of any of the terms of this Contract 


which is:  


15.4.1 not capable of remedy; or  


15.4.2 in the case of a breach capable of remedy, which is not remedied in 
accordance with a Remedial Proposal.  


15.5 The Authority may terminate this Contract by issuing a Termination Notice to the 


Supplier: 


15.5.1 if the Supplier, or any third party guaranteeing the obligations of the Supplier 
under this Contract, ceases or threatens to cease carrying on its business; 


suspends making payments on any of its debts or announces an intention to 
do so; is, or is deemed for the purposes of any Law to be, unable to pay its 
debts as they fall due or insolvent; enters into or proposes any composition, 
assignment or arrangement with its creditors generally; takes any step or 


suffers any step to be taken in relation to its winding-up, dissolution, 
administration (whether out of court or otherwise) or reorganisation (by way 
of voluntary arrangement, scheme of arrangement or otherwise) otherwise 


than as part of, and exclusively for the purpose of, a bona fide reconstruction 
or amalgamation; has a liquidator, trustee in bankruptcy, judicial custodian, 
compulsory manager, receiver, administrative receiver, administrator or 


similar officer appointed (in each case, whether out of court or otherwise) in 
respect of it or any of its assets; has any security over any of its assets 


enforced; or any analogous procedure or step is taken in any jurisdiction;  


15.5.2 if the Supplier undergoes a change of control within the meaning of sections 


450 and 451 of the Corporation Tax Act 2010 (other than for an intra-group 
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change of control) without the prior written consent of the Authority and the 
Authority shall be entitled to withhold such consent if, in the reasonable 


opinion of the Authority, the proposed change of control will have a material 


impact on the performance of this Contract or the reputation of the Authority;  


15.5.3 if the Supplier purports to assign, Sub-contract, novate, create a trust in or 
otherwise transfer or dispose of this Contract in breach of Clause 28.1 of this 


Schedule 2 of these Call-off Terms and Conditions;  


15.5.4 pursuant to and in accordance with any termination rights set out in any Key 
Provisions and Clauses 15.6, 19.7.2, 23.8, 25.2, 25.4 and 29.2 of this 


Schedule 2 of these Call-off Terms and Conditions; 


15.5.5 if the warranty given by the Supplier pursuant to Clause 10.7 of this 
Schedule 2 of these Call-off Terms and Conditions is materially untrue, the 


Supplier commits a material breach of its obligation to notify the Authority 
of any Occasion of Tax Non-Compliance as required by Clause 10.7 of this 
Schedule 2 of these Call-off Terms and Conditions, or the Supplier fails to 
provide details of proposed mitigating factors as required by Clause 10.7 of 


this Schedule 2 of these Call-off Terms and Conditions that in the 


reasonable opinion of the Authority are acceptable; or  


15.5.6 pursuant to and in accordance with any termination rights set out in the Data 


Protection Protocol, as applicable to this Contract. 


15.6 If the Authority, acting reasonably, has good cause to believe that there has been a 
material deterioration in the financial circumstances of the Supplier and/or any third 


party guaranteeing the obligations of the Supplier under this Contract and/or any 
material Sub-contractor of the Supplier when compared to any information provided to 
and/or assessed by the Authority as part of any procurement process or other due 
diligence leading to the award of this Contract to the Supplier or the entering into a 


Sub-contract by the Supplier, the following process shall apply:  


15.6.1 the Authority may (but shall not be obliged to) give notice to the Supplier 
requesting adequate financial or other security and/or assurances for due 


performance of its material obligations under this Contract on such 
reasonable and proportionate terms as the Authority may require within a 


reasonable time period as specified in such notice;   


15.6.2 a failure or refusal by the Supplier to provide the financial or other security 
and/or assurances requested in accordance with Clause 15.6 of this 
Schedule 2 of these Call-off Terms and Conditions in accordance with any 
reasonable timescales specified in any such notice issued by the Authority 


shall be deemed a breach of this Contract by the Supplier and shall be 
referred to and resolved in accordance with the Dispute Resolution 


Procedure; and  


15.6.3 a failure to resolve such breach in accordance with such Dispute Resolution 
Procedure by the end of the escalation stage of such process (as set out in 
Clause 22.3 of this Schedule 2 of these Call-off Terms and Conditions) shall 


entitle, but shall not compel, the Authority to terminate this Contract in 
accordance with Clause 15.4.1 of this Schedule 2 of these Call-off Terms 


and Conditions.  


15.6.4 In order that the Authority may act reasonably in exercising its discretion in 


accordance with Clause 15.6 of this Schedule 2 of these Call-off Terms and 
Conditions, the Supplier shall provide the Authority with such reasonable 







 


NHS Framework Agreement for the Supply of Goods (August 2022) – Appendix A – Call-off Terms 


and Conditions for the Supply of Goods 


86 


and proportionate up-to-date financial or other information relating to the 


Supplier or any relevant third party entity upon request.  


15.7 The Authority may terminate this Contract by issuing a Termination Notice to the 


Supplier where: 


15.7.1 the Contract has been substantially amended to the extent that the Public 


Contracts Regulations 2015 require a new procurement procedure; 


15.7.2 the Authority has become aware that the Supplier should have been 
excluded under Regulation 57(1) or (2) of the Public Contracts Regulations 
2015 from the procurement procedure leading to the award of this Contract;  


or 


15.7.3 there has been a failure by the Supplier and/or one its Sub-contractors to 
comply with legal obligations in the fields of environmental, social or labour 


Law. Where the failure to comply with legal obligations in the fields of 
environmental, social or labour Law is a failure by one of the Supplier’s Sub-
contractors, the Authority may request the replacement of such Sub-
contractor and the Supplier shall comply with such request as an alternative 


to the Authority terminating this Contract under this Clause 15.7.3. 


15.8 If the Authority novates this Contract to any body that is not a Contracting Authority, 
from the effective date of such novation, the rights of the Authority to terminate this 


Contract in accordance with Clause 15.5.1 to Clause 15.5.3 of this Schedule 2 of these 
Call-off Terms and Conditions shall be deemed mutual termination rights and the 
Supplier may terminate this Contract by issuing a Termination Notice to the entity 


assuming the position of the Authority if any of the circumstances referred to in such 


Clauses apply to the entity assuming the position of the Authority.  


16 Consequences of expiry or early termination of this Contract 


16.1 Upon expiry or earlier termination of this Contract, the Authority agrees to pay the 


Supplier for the Goods which have been supplied by the Supplier and not rejected by 
the Authority in accordance with this Contract prior to expiry or earlier termination of 


this Contract. 


16.2 The Supplier shall cooperate fully with the Authority or, as the case may be, any 
replacement supplier during any re-procurement and handover period prior to and 
following the expiry or earlier termination of this Contract.  This cooperation shall 


extend to providing access to all information relevant to the operation of this Contract, 
as reasonably required by the Authority to achieve a fair and transparent re-
procurement and/or an effective transition without disruption to routine operational 
requirements. Any Personal Data Processed by the Supplier on behalf of the Authority 


shall be returned to the Authority or destroyed in accordance with the relevant 


provisions of the Data Protection Protocol.   


16.3 The expiry or earlier termination of this Contract for whatever reason shall not affect 


any rights or obligations of either Party which accrued prior to such expiry or earlier 


termination. 


16.4 The expiry or earlier termination of this Contract shall not affect any obligations which 


expressly or by implication are intended to come into or continue in force on or after 


such expiry or earlier termination.  


16.5 The expiry or earlier termination of the Framework Agreement shall not affect this 
Contract. For the avoidance of doubt, any obligations set out in the Framework 
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Agreement that form part of this Contract shall continue to apply for the purposes of 


this Contract notwithstanding any termination of the Framework Agreement.  


17 Packaging, identification and end of use 


17.1 The Supplier shall comply with all obligations imposed on it by Law and Guidance 
relevant to the Goods in relation to packaging, identification, and obligations following 


end of use by the Authority. 


17.2 Unless otherwise specified in the Specification and Tender Response Document or 
otherwise agreed with the Authority in writing, the Goods shall be securely packed in 
trade packages of a type normally used by the Supplier for deliveries of the same or 


similar goods in the same quantities within the United Kingdom. 


17.3 The Supplier shall comply with any labelling requirements in respect of the Goods: (a) 
specified in the Specification and Tender Response Document; (b) agreed with the 


Authority in writing; and/or (c) required to comply with Law or Guidance. 


17.4 The Supplier shall ensure that all Goods that are required by Law or Guidance to bear 
any safety information, environmental information, any mark, tab, brand, label, serial 
numbers or other device indicating place of origin, inspection by any government or 


other body or standard of quality at the point such Goods are delivered shall comply 


with such requirements at the point of delivery.   


17.5 Unless otherwise set out in the Specification and Tender Response Document or 


agreed with the Authority in writing, the Supplier shall collect without charge any 
returnable containers and/or packages (including pallets) within twenty one (21) days 
of the date of the relevant delivery. Empty containers and/or packages not so removed 


may be returned by the Authority at the Supplier’s expense or otherwise disposed of 
at the Authority’s discretion.  The Supplier shall credit the Authority in full for any 
containers for which the Authority has been charged upon their collection, return and/or 
disposal by the Authority in accordance with this Clause 17.5 of this Schedule 2 of 


these Call-off Terms and Conditions.  


18 Coding requirements  


18.1 Unless otherwise confirmed and/or agreed by the Authority in writing and subject to  


this Clause 18.1 of this Schedule 2 of these Call-off Terms and Conditions, the Supplier 
shall ensure full compliance with any Guidance issued by the Department of Health 
and Social Care in relation to the adoption of GS1 and PEPPOL standards (to include, 


without limitation, any supplier compliance timeline and other policy requirements 
published by the Department of Health in relation to the adoption of GS1 and PEPPOL 
standards for master data provision and exchange, barcode labelling, and purchase-


to-pay transacting). 


18.2 Once compliance with any published timelines has been achieved by the Supplier 
pursuant to Clause 18.1 of this Schedule 2 of these Call-off Terms and Conditions, the 
Supplier shall, during the Term, maintain the required level of compliance relating to 


the Goods in accordance with any such requirements and Guidance referred to as part 


of this Contract. 


18.3 Once product information relating to Goods is placed by the Supplier into a GS1 


certified data pool, the Supplier shall, during the Term, keep such information updated 


with any changes to the product data relating to the Goods.   
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19 Modern slavery and environmental, social and labour laws 


Environmental, social and labour law requirements 


19.1 The Supplier shall comply in all material respects with applicable environmental and 
social and labour Law requirements in force from time to time in relation to the Goods. 
Where the provisions of any such Law are implemented by the use of voluntary 
agreements, the Supplier shall comply with such agreements as if they were 


incorporated into English law subject to those voluntary agreements being cited in the 
Specification and Tender Response Document. Without prejudice to the generality of 


the foregoing, the Supplier shall: 


19.1.1 comply with all Policies and/or procedures and requirements set out in the 
Specification and Tender Response Document in relation to any stated 
environmental and social and labour requirements, characteristics and 


impacts of the Goods and the Supplier’s supply chain;  


19.1.2 maintain relevant policy statements documenting the Supplier’s significant 
labour, social and environmental aspects as relevant to the Goods being 
supplied and as proportionate to the nature and scale of the Supplier’s 


business operations; and 


19.1.3 maintain plans and procedures that support the commitments made as part 
of the Supplier’s significant labour, social and environmental policies, as 


referred to at Clause 19.1.2 of this Schedule 2 of these Call-off Terms and 


Conditions. 


Modern slavery 


19.2 The Supplier shall, and shall procure that each of its Sub-contractors shall, comply 


with: 


19.2.1 the Modern Slavery Act 2015 (“Slavery Act”); and 


19.2.2 the Authority’s anti-slavery policy as provided to the Supplier by the Authority 


from time to time (“Anti-Slavery Policy”). 


19.3 The Supplier shall: 


19.3.1 implement due diligence procedures for its Sub-contractors and other 


participants in its supply chains in accordance with Good Industry Practice 


with the aim of avoiding slavery or trafficking in its supply chains; 


19.3.2 respond promptly to all slavery and trafficking due diligence questionnaires 


issued to it by the Authority from time to time and shall ensure that its 


responses to all such questionnaires are complete and accurate; 


19.3.3 upon request from the Authority, prepare and deliver to the Authority each 
year, an annual slavery and trafficking report setting out the steps it has 


taken to ensure that slavery and trafficking is not taking place in any of its 


supply chains or in any part of its business; 


19.3.4 maintain a complete set of records to trace the supply chain of all goods and 


services purchased and/or supplied by the Supplier in connection with all 


contracts or framework agreements with the Authority 


19.3.5 implement a system of training for its employees to ensure compliance with 


the Slavery Act; and 
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19.3.6 ensure that any Sub-contracts contain anti-slavery provisions consistent with 
the Supplier’s obligations under Clause 19 of this Schedule 2 of these Call-


off Terms and Conditions. 


19.4 The Supplier undertakes on an ongoing basis that: 


19.4.1 it conducts its business in a manner consistent with all applicable Laws 
including the Slavery Act and all analogous legislation in place in any part of 


the world in which its supply chain operates; 


19.4.2 its responses to all slavery and trafficking due diligence questionnaires 


issued to it by the Authority from time to time are complete and accurate; an 


19.4.3 neither the Supplier nor any of its Sub-contractors, nor any other persons 


associated with it (including any Staff): 


(i) has been convicted of any offence involving slavery or trafficking; 


or 


(ii) has been, or is currently, the subject of any investigation, inquiry or 
enforcement proceedings by any governmental, administrative or 
regulatory body relating to any offence committed regarding 


slavery or trafficking,  


not already notified to the Authority in writing in accordance with Clause 
19.5 of this Schedule 2 of these Call-off Terms and Conditions. 


19.5 The Supplier shall notify the Authority as soon as it becomes aware of:  


19.5.1 any breach, or potential breach, of the Anti-Slavery Policy; or 


19.5.2 any actual or suspected slavery or trafficking in its supply chain.  


19.6 If the Supplier notifies the Authority pursuant to Clause 19.5 of this Schedule 2 of these 
Call-off Terms and Conditions, it shall respond promptly to the Authority’s enquiries, 
co-operate with any investigation, and allow the Authority to audit any books, premises, 
facilities, records and/or any other relevant documentation in accordance with this 


Contract.  


19.7 If the Supplier is in breach of Clause 19.3 or the undertaking at Clause 19.4 of this 
Schedule 2 of these Call-off Terms and Conditions in addition to its other rights and 


remedies provided under this Contract, the Authority may: 


19.7.1 by written notice require the Supplier to remove from performance of any 
contract or framework agreement with the Authority (including this Contract) 


any Sub-contractor, Staff or other persons associated with it whose acts or 


omissions have caused the breach; or 


19.7.2 terminate this Contract by issuing a Termination Notice to the Supplier.  


 Further corporate social responsibility requirements 


19.8 The Supplier shall comply with any further corporate social responsibility requirements 


set out in the Specification and Tender Response Document. 


Provision of further information 


19.9 The Supplier shall meet reasonable requests by the Authority for information 
evidencing the Supplier’s compliance with the provisions of Clause 19 of this Schedule 
2 of these Call-off Terms and Conditions. For the avoidance of doubt, the Authority 
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may audit the Supplier’s compliance with Clause 19 of this Schedule 2 of these Call-
off Terms and Conditions in accordance with Clause 24 of this Schedule 2of these 


Call-off Terms and Conditions. 


20 Electronic product information 


20.1 Where requested by the Authority, the Supplier shall provide the Authority the Product 
Information in such manner and upon such media as agreed between the Supplier and 


the Authority from time to time for the sole use by the Authority.  


20.2 The Supplier warrants that the Product Information is complete and accurate as at the 
date upon which it is delivered to the Authority and that the Product Information shall 


not contain any data or statement which gives rise to any liability on the part of the 
Authority following publication of the same in accordance with Clause 20 of this 


Schedule 2 of these Call-off Terms and Conditions. 


20.3 If the Product Information ceases to be complete and accurate, the Supplier shall 
promptly notify the Authority in writing of any modification or addition to or any 


inaccuracy or omission in the Product Information. 


20.4 The Supplier grants the Authority a perpetual, non-exclusive, royalty free licence to 


use and exploit the Product Information and any Intellectual Property Rights in the 
Product Information for the purpose of illustrating the range of goods and services 
(including, without limitation, the Goods) available pursuant to the Authority’s contracts 


from time to time. Subject to Clause 20.5 of this Schedule 2 of these Call-off Terms 
and Conditions, no obligation to illustrate or advertise the Product Information is 
imposed on the Authority, as a consequence of the licence conferred by this Clause 


20.4 of this Schedule 2 of these Call-off Terms and Conditions.  


20.5 The Authority may reproduce for its sole use the Product Information provided by the 
Supplier in the Authority's product catalogue from time to time which may be made 
available on any NHS communications networks in electronic format and/or made 


available on the Authority's external website and/or made available on other digital 


media from time to time. 


20.6 Before any publication of the Product Information (electronic or otherwise) is made by 


the Authority, the Authority will submit a copy of the relevant sections of the Authority's 
product catalogue to the Supplier for approval, such approval not to be unreasonably 
withheld or delayed. For the avoidance of doubt the Supplier shall have no right to 


compel the Authority to exhibit the Product Information in any product catalogue as a 
result of the approval given by it pursuant to this Clause 20.6 of this Schedule 2 of 


these Call-off Terms and Conditions or otherwise under the terms of this Contract. 


20.7 If requested in writing by the Authority, and to the extent not already agreed as part of 


the Specification and Tender Response Document, the Supplier and the Authority shall 
discuss and seek to agree in good faith arrangements to use any Electronic Trading 


System. 


21 Change management 


21.1 The Supplier acknowledges to the Authority that the Authority’s requirements for the 
Goods may change during the Term and the Supplier shall not unreasonably withhold 


or delay its consent to any reasonable variation or addition to the Specification and 


Tender Response Document, as may be requested by the Authority from time to time. 


21.2 Subject to Clause 21.3 of this Schedule 2 of these Call-off Terms and Conditions, any 
change to the Goods or other variation to this Contract shall only be binding once it 


has been agreed in writing and signed by an authorised representative of both Parties. 
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21.3 Any change to the Data Protection Protocol shall be made in accordance with the 


relevant provisions of that protocol.  


21.4 The Supplier shall neither be relieved of its obligations to supply the Goods in 
accordance with the terms and conditions of this Contract nor be entitled to an 


increase in the Contract Price as the result of: 


21.4.1 a General Change in Law; or  


21.4.2 a Specific Change in Law where the effect of that Specific Change in Law 


is reasonably foreseeable at the Commencement Date.  


22 Dispute resolution 


22.1 During any Dispute, including a Dispute as to the validity of this Contract, it is agreed 
that the Supplier shall continue its performance of the provisions of the Contract 


(unless the Authority requests in writing that the Supplier does not do so). 


22.2 In the case of a Dispute arising out of or in connection with this Contract the Supplier 
and the Authority shall make every reasonable effort to communicate and cooperate 
with each other with a view to resolving the Dispute and follow the procedure set out 
in Clause 22.3 of this Schedule 2 of these Call-off Terms and Conditions as the first 


stage in the Dispute Resolution Procedure.   


22.3 If any Dispute arises out of the Contract either Party may serve a notice on the other 
Party to commence formal resolution of the Dispute.  The Parties shall first seek to 


resolve the Dispute by escalation in accordance with the management levels as set 
out in Clause 5 of the Key Provisions.  Respective representatives at each level, as 
set out in Clause 5 of the Key Provisions, shall have five (5) Business Days at each 


level during which they will use their reasonable endeavours to resolve the Dispute 
before escalating the matter to the next level until all levels have been exhausted. 
Level 1 will commence on the date of service of the Dispute Notice. The final level of 
the escalation process shall be deemed exhausted on the expiry of five (5) Business 


Days following escalation to that level unless otherwise agreed by the Parties in 


writing. 


22.4 If the procedure set out in Clause 22.3 of this Schedule 2 of these Call-off Terms and 


Conditions above has been exhausted and fails to resolve such Dispute, as part of the 
Dispute Resolution Procedure, the Parties will attempt to settle it by mediation.  The 
Parties shall, acting reasonably, attempt to agree upon a mediator.  In the event that 


the Parties fail to agree a mediator within five (5) Business Days following the 
exhaustion of all levels of the escalation procedure at Clause 22 of this Schedule 2 of 
these Call-off Terms and Conditions, the mediator shall be nominated and confirmed 


by the Centre for Effective Dispute Resolution, London.  


22.5 The mediation shall commence within twenty eight (28) days of the confirmation of the 
mediator in accordance with Clause 22.4 of this Schedule 2 of these Call-off Terms 
and Conditions or at such other time as may be agreed by the Parties in writing.  


Neither Party will terminate such mediation process until each Party has made its 
opening presentation and the mediator has met each Party separately for at least one 
hour or one Party has failed to participate in the mediation process.  After this time, 


either Party may terminate the mediation process by notification to the other party 
(such notification may be verbal provided that it is followed up by written confirmation).  
The Authority and the Supplier will cooperate with any person appointed as mediator 
providing them with such information and other assistance as they shall require and 


will pay their costs, as they shall determine or in the absence of such determination 


such costs will be shared equally. 
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22.6 Nothing in this Contract shall prevent: 


22.6.1 the Authority taking action in any court in relation to any death or personal 


injury arising or allegedly arising in connection with the supply of the Goods; 


or  


22.6.2 either Party seeking from any court any interim or provisional relief that may 
be necessary to protect the rights or property of that Party or that relates to 


the safety of patients or the security of Confidential Information, pending 
resolution of the relevant Dispute in accordance with the Dispute Resolution 


Procedure. 


22.7 Clause 22 of this Schedule 2 of these Call-off Terms and Conditions shall survive the 


expiry of or earlier termination of this Contract for any reason. 


23 Force majeure 


23.1 Subject to Clause 23.2 of this Schedule 2 of these Call-off Terms and Conditions 
neither Party shall be liable to the other for any failure to perform all or any of its 
obligations under this Contract nor liable to the other Party for any loss or damage 
arising out of the failure to perform its obligations to the extent only that such 


performance is rendered impossible by a Force Majeure Event.  


23.2 The Supplier shall only be entitled to rely on a Force Majeure Event and the relief set 
out in Clause 23 of this Schedule 2 of these Call-off Terms and Conditions and will not 


be considered to be in default or liable for breach of any obligations under this Contract 


if: 


23.2.1 the Supplier has fulfilled its obligations pursuant to Clause 6 of this Schedule 


2 of these Call-off Terms and Conditions;  


23.2.2 the Force Majeure Event does not arise directly or indirectly as a result of 


any wilful or negligent act or default of the Supplier; and 


23.2.3 the Supplier has complied with the procedural requirements set out in 


Clause 23 of this Schedule 2 of these Call-off Terms and Conditions.  


23.3 Where a Party is (or claims to be) affected by a Force Majeure Event it shall use 
reasonable endeavours to mitigate the consequences of such a Force Majeure Event 


upon the performance of its obligations under this Contract and to resume the 
performance of its obligations affected by the Force Majeure Event as soon as 


practicable. 


23.4 Where the Force Majeure Event affects the Supplier’s ability to perform part of its 
obligations under the Contract the Supplier shall fulfil all such contractual obligations 


that are not so affected and shall not be relieved from its liability to do so. 


23.5 If either Party is prevented or delayed in the performance of its obligations under this 


Contract by a Force Majeure Event, that Party shall as soon as reasonably practicable 
serve notice in writing on the other Party specifying the nature and extent of the 
circumstances giving rise to its failure to perform or any anticipated delay in 


performance of its obligations. 


23.6 Subject to service of such notice, the Party affected by such circumstances shall have 
no liability for its failure to perform or for any delay in performance of its obligations 


affected by the Force Majeure Event only for so long as such circumstances continue 
and for such time after they cease as is necessary for that Party, using its best 
endeavours, to recommence its affected operations in order for it to perform its 


obligations. 
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23.7 The Party claiming relief shall notify the other in writing as soon as the consequences 
of the Force Majeure Event have ceased and of when performance of its affected 


obligations can be resumed. 


23.8 If the Supplier is prevented from performance of its obligations as a result of a Force 
Majeure Event, the Authority may at any time, if the Force Majeure Event subsists for 
thirty (30) days or more, terminate this Contract by issuing a Termination Notice to the 


Supplier.  


23.9 Following such termination in accordance with Clause 23.8 of this Schedule 2 of these 
Call-off Terms and Conditions and subject to Clause 23.10 of this Schedule 2 of these 


Call-off Terms and Conditions, neither Party shall have any liability to the other. 


23.10  Any rights and liabilities of either Party which have accrued prior to such termination 
in accordance with Clause 23.8 of this Schedule 2 of these Call-off Terms and 


Conditions shall continue in full force and effect unless otherwise specified in this 


Contract. 


24 Records retention and right of audit  


24.1 Subject to any statutory requirement and Clause 24.2 of this Schedule 2 of these Call-


off Terms and Conditions, the Supplier shall keep secure and maintain for the Term 
and six (6) years afterwards, or such longer period as may be agreed between the 


Parties, full and accurate records of all matters relating to this Contract.  


24.2 Where any records could be relevant to a claim for personal injury such records shall 
be kept secure and maintained for a period of twenty one (21) years from the date of 


expiry or earlier termination of this Contract.   


24.3 The Authority shall have the right to audit the Supplier’s compliance with this Contract.  
The Supplier shall permit or procure permission for the Authority or its authorised 
representative during normal business hours having given advance written notice of 
no less than five (5) Business Days, access to any premises and facilities, books and 


records reasonably required to audit the Supplier’s compliance with its obligations 


under this Contract.  


24.4 Should the Supplier Sub-contract any of its obligations under this Contract, the 


Authority shall have the right to audit and inspect such third party.  The Supplier shall 
procure permission for the Authority or its authorised representative during normal 
business hours no more than once in any twelve (12) months, having given advance 


written notice of no less than five (5) Business Days, access to any premises and 
facilities, books and records used in the performance of the Supplier’s obligations 
under this Contract that are Sub-contracted to such third party.  The Supplier shall 
cooperate with such audit and inspection and accompany the Authority or its 


authorised representative if requested. 


24.5 The Supplier shall grant to the Authority or its authorised representative, such access 
to those records as they may reasonably require in order to check the Supplier’s 


compliance with this Contract for the purposes of: 


24.5.1 the examination and certification of the Authority’s accounts; or 


24.5.2 any examination pursuant to section 6(1) of the National Audit Act 1983 of 


the economic efficiency and effectiveness with which the Authority has used 


its resources. 


24.6 The Comptroller and Auditor General may examine such documents as they may 
reasonably require which are owned, held or otherwise within the control of the 


Supplier and may require the Supplier to provide such oral and/or written explanations 
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as they consider necessary. Clause 24 of this Schedule 2 of these Call-off Terms and 
Conditions does not constitute a requirement or agreement for the examination, 


certification or inspection of the accounts of the Supplier under sections 6(3)(d) and 


6(5) of the National Audit Act 1983. 


24.7 The Supplier shall provide reasonable cooperation to the Authority, its representatives 
and any regulatory body in relation to any audit, review, investigation or enquiry carried 


out in relation to the subject matter of this Contract.  


24.8 The Supplier shall provide all reasonable information as may be reasonably requested 
by the Authority to evidence the Supplier’s compliance with the requirements of this 


Contract.  


25 Conflicts of interest and the prevention of fraud 


25.1 The Supplier shall take appropriate steps to ensure that neither the Supplier nor any 


Staff are placed in a position where, in the reasonable opinion of the Authority, there 
is or may be an actual conflict, or a potential conflict, between the pecuniary or personal 
interests of the Supplier and the duties owed to the Authority under the provisions of 
this Contract.  The Supplier will disclose to the Authority full particulars of any such 


conflict of interest which may arise. 


25.2 The Authority reserves the right to terminate this Contract immediately by notice in 
writing and/or to take such other steps it deems necessary where, in the reasonable 


opinion of the Authority, there is or may be an actual conflict, or a potential conflict, 
between the pecuniary or personal interests of the Supplier and the duties owed to the 
Authority under the provisions of this Contract.  The actions of the Authority pursuant 


to this Clause 25.2 of this Schedule 2 of these Call-off Terms and Conditions shall not 
prejudice or affect any right of action or remedy which shall have accrued or shall 


subsequently accrue to the Authority. 


25.3 The Supplier shall take all reasonable steps to prevent Fraud by Staff and the Supplier 


(including its owners, members and directors).  The Supplier shall notify the Authority 
immediately if it has reason to suspect that any Fraud has occurred or is occurring or 


is likely to occur.  


25.4 If the Supplier or its Staff commits Fraud the Authority may terminate this Contract and 
recover from the Supplier the amount of any direct loss suffered by the Authority 


resulting from the termination. 


26 Equality and human rights 


26.1 The Supplier shall: 


26.1.1 ensure that (a) it does not, whether as employer or as supplier of the Goods, 
and any associated services engage in any act or omission that would 


contravene the Equality Legislation, and (b) it complies with all its obligations 
as an employer or supplier of the Goods and any associated services as set 
out in the Equality Legislation and take reasonable endeavours to ensure its 


Staff do not unlawfully discriminate within the meaning of the Equality 


Legislation; 


26.1.2 in the management of its affairs and the development of its equality and 


diversity policies, cooperate with the Authority in light of the Authority’s 
obligations to comply with its statutory equality duties whether under the 
Equality Act 2010 or otherwise.  The Supplier shall take such reasonable 
and proportionate steps as the Authority considers appropriate to promote 


equality and diversity, including race equality, equality of opportunity for 
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disabled people, gender equality, and equality relating to religion and belief, 


sexual orientation and age; and 


26.1.3 the Supplier shall impose on all its Sub-contractors and suppliers, 
obligations substantially similar to those imposed on the Supplier by Clause 


26 of this Schedule 2  of these Call-off Terms and Conditions.  


26.2 The Supplier shall meet reasonable requests by the Authority for information 


evidencing the Supplier’s compliance with the provisions of Clause 26 of this Schedule 


2 of these Call-off Terms and Conditions. 


27 Notice 


27.1 Subject to Clause 22.5 of Schedule 2 of these Call-off Terms and Conditions, any 
notice required to be given by either Party under this Contract shall be in writing quoting 
the date of the Contract and shall be delivered by hand or sent by prepaid first class 


recorded delivery or by email to the person referred to in the Order Form or such other 
person as one Party may inform the other Party in writing from time to time or to a 
director of the relevant Party at the head office, main UK office or registered office of 


such Party. 


27.2 A notice shall be treated as having been received: 


27.2.1 if delivered by hand within normal business hours when so delivered or, if 
delivered by hand outside normal business hours, at the next start of normal 


business hours; or 


27.2.2 if sent by first class recorded delivery mail on a normal Business Day, at 9.00 
am on the second Business Day subsequent to the day of posting, or, if the 


notice was not posted on a Business Day, at 9.00 am on the third Business 


Day subsequent to the day of posting; or  


27.2.3 if sent by email, if sent within normal business hours when so sent or, if sent 
outside normal business hours, at the next start of normal business hours 


provided the sender has either received an electronic confirmation of 
delivery or has telephoned the recipient to inform the recipient that the email 


has been sent.  


28 Assignment, novation and Sub-contracting 


28.1 The Supplier shall not, except where Clause 28.2 of this Schedule 2 of these Call-off 
Terms and Conditions applies, assign, Sub-contract, novate, create a trust in, or in any 


other way dispose of the whole or any part of this Contract without the prior consent in 
writing of the Authority, such consent not to be unreasonably withheld or delayed.  If 
the Supplier Sub-contracts any of its obligations under this Contract, every act or 
omission of the Sub-contractor shall for the purposes of this Contract be deemed to be 


the act or omission of the Supplier and the Supplier shall be liable to the Authority as 


if such act or omission had been committed or omitted by the Supplier itself.  


28.2 Notwithstanding Clause 28.1 of this Schedule 2 of these Call-off Terms and Conditions, 


the Supplier may assign to a third party (“Assignee”) the right to receive payment of 
any sums due and owing to the Supplier under this Contract for which an invoice has 
been issued.  Any assignment under this Clause 28.2 of this Schedule 2 of these Call-


off Terms and Conditions shall be subject to: 


28.2.1 the deduction of any sums in respect of which the Authority exercises its 
right of recovery under Clause 9.6 of this Schedule 2 of these Call-off Terms 


and Conditions; 
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28.2.2 all related rights of the Authority in relation to the recovery of sums due but 


unpaid; 


28.2.3 the Authority receiving notification of the assignment and the date upon 
which the assignment becomes effective together with the Assignee’s 
contact information and bank account details to which the Authority shall 


make payment; 


28.2.4 the provisions of Clause 9 of this Schedule 2 of these Call-off Terms and 
Conditions continuing to apply in all other respects after the assignment 
which shall not be amended without the prior written approval of the 


Authority; and 


28.2.5 payment to the Assignee being full and complete satisfaction of the 
Authority’s obligation to pay the relevant sums in accordance with this 


Contract. 


28.3 Any authority given by the Authority for the Supplier to Sub-contract any of its 
obligations under this Contract shall not impose any duty on the Authority to enquire 
as to the competency of any authorised Sub-contractor. The Supplier shall ensure that 


any authorised Sub-contractor has the appropriate capability and capacity to perform 
the relevant obligations and that the obligations carried out by such Sub-contractor are 


fully in accordance with this Contract. 


28.4 Where the Supplier enters into a Sub-contract in respect of any of its obligations under 
this Contract relating to the manufacture, supply, delivery or installation of or training 
in relation to the Goods, the Supplier shall include provisions in each such Sub-


contract, unless otherwise agreed with the Authority in writing, which: 


28.4.1 contain at least equivalent obligations as set out in this Contract in relation 
to such manufacture, supply, delivery or installation of or training in relation 


to the Goods to the extent relevant to such Sub-contracting; 


28.4.2 contain at least equivalent obligations as set out in this Contract in respect 
of confidentiality, information security, data protection, Intellectual Property 
Rights, compliance with Law, Guidance, and Good Industry Practice, and 


record keeping; 


28.4.3 contain a prohibition on the Sub-contractor Sub-contracting, assigning or 
novating any of its rights or obligations under such Sub-contract without the 


prior written approval of the Authority (such approval not to be unreasonably 


withheld or delayed); 


28.4.4 contain a right for the Authority to take an assignment or novation of the Sub-


contract (or part of it) upon expiry or earlier termination of this Contract;  


28.4.5 requires the Supplier or other party receiving goods under the contract to 


consider and verify invoices under that contract in a timely fashion;  


28.4.6 provides that if the Supplier or other party fails to consider and verify an 


invoice in accordance with Clause 28.4.5 of this Schedule 2 of these Call-off 
Terms and Conditions, the invoice shall be regarded as valid and undisputed 
for the purpose of Clause 28.4.7 of this Schedule 2 of these Call-Off Terms 


and Conditions after a reasonable time has passed; 


28.4.7 requires the Supplier or other party to pay any undisputed sums which are 
due from it to the Sub-contractor within a specified period not exceeding 


thirty (30) days of verifying that the invoice is valid and undisputed;  
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28.4.8 permitting the Supplier to terminate, or procure the termination of, the 
relevant Sub-contract in the event the Sub-contractor fails to comply in the 


performance of its Sub-contract with legal obligations in the fields of 
environmental, social or labour Law where the Supplier is required to replace 
such Sub-contractor in accordance with Clause 15.7.3 of this Schedule 2 of 


these Call-off Terms and Conditions; 


28.4.9 permitting the Supplier to terminate, or to procure the termination of, the 
relevant Sub-contract where the Supplier is required to replace such Sub-
contractor in accordance with Clause 28.5 of this Schedule 2 of these Call-


Off Terms and Conditions;  


28.4.10 requires the Sub-contractor to include a clause to the same effect as this 
Clause 28.4 of this Schedule 2 of these Call-off Terms and Conditions in any 


Sub-contract which it awards. 


28.5 Where the Authority considers that the grounds for exclusion under Regulation 57 of 


the Public Contracts Regulations 2015 apply to any Sub-contractor, then: 


28.5.1 if the Authority finds there are compulsory grounds for exclusion, the 


Supplier shall ensure, or shall procure, that such Sub-contractor is replaced 


or not appointed; or 


28.5.2 if the Authority finds there are non-compulsory grounds for exclusion, the 


Authority may require the Supplier to ensure, or to procure, that such Sub-
contractor is replaced or not appointed and the Supplier shall comply with 


such a requirement. 


28.6 The Supplier shall pay any undisputed sums which are due from it to a Sub-contractor 
within thirty (30) days of verifying that the invoice is valid and undisputed.  Where the 
Authority pays the Supplier’s valid and undisputed invoices earlier than thirty (30) days 
from verification in accordance with any applicable government prompt payment 


targets, the Supplier shall use its reasonable endeavours to pay its relevant Sub-
contractors within a comparable timeframe from verifying that an invoice is valid and 


undisputed.  


28.7 The Authority shall upon written request have the right to review any Sub-contract 
entered into by the Supplier in respect of the provision of the Goods and the Supplier 
shall provide a certified copy of any Sub-contract within five (5) Business Days of the 


date of a written request from the Authority.  For the avoidance of doubt, the Supplier 
shall have the right to redact any confidential pricing information in relation to such 


copies of Sub-contracts. 


28.8 The Authority may at any time transfer, assign, novate, sub-contract or otherwise 


dispose of its rights and obligations under this Contract or any part of this Contract and 
the Supplier warrants that it will carry out all such reasonable further acts required to 
effect such transfer, assignment, novation, sub-contracting or disposal. If the Authority 


novates this Contract to any body that is not a Contracting Authority, from the effective 
date of such novation, the party assuming the position of the Authority shall not further 
transfer, assign, novate, sub-contract or otherwise dispose of its rights and obligations 


under this Contract or any part of this Contract without the prior written consent of the 


Supplier, such consent not to be unreasonably withheld or delayed by the Supplier.  


29 Prohibited Acts 


29.1 The Supplier warrants and represents that: 
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29.1.1 it has not committed any offence under the Bribery Act 2010 or done any of 


the following (“Prohibited Acts”): 


(i) offered, given or agreed to give any officer or employee of the 
Authority any gift or consideration of any kind as an inducement or 
reward for doing or not doing or for having done or not having done 
any act in relation to the obtaining or performance of this or any 


other agreement with the Authority or for showing or not showing 
favour or disfavour to any person in relation to this or any other 


agreement with the Authority; or 


(ii) in connection with this Contract paid or agreed to pay any 
commission other than a payment, particulars of which (including 
the terms and conditions of the agreement for its payment) have 


been disclosed in writing to the Authority; and 


29.1.2 it has in place adequate procedures to prevent bribery and corruption, as 


contemplated by section 7 of the Bribery Act 2010. 


29.2 If the Supplier or its Staff (or anyone acting on its or their behalf) has done or does any 


of the Prohibited Acts or has committed or commits any offence under the Bribery Act 
2010 with or without the knowledge of the Supplier in relation to this or any other 


agreement with the Authority: 


29.2.1 the Authority shall be entitled: 


(i) to terminate this Contract and recover from the Supplier the amount 


of any loss resulting from the termination; 


(ii) to recover from the Supplier the amount or value of any gift, 


consideration or commission concerned; and 


(iii) to recover from the Supplier any other loss or expense sustained in 
consequence of the carrying out of the Prohibited Act or the 


commission of the offence under the Bribery Act 2010;  


29.2.2 any termination under Clause 29.2.1 of this Schedule 2 of these Call-off 
Terms and Conditions shall be without prejudice to any right or remedy that 


has already accrued, or subsequently accrues, to the Authority; and 


29.2.3 notwithstanding Clause 22 of this Schedule 2 of these Call-off Terms and 


Conditions, any Dispute relating to: 


(i) the interpretation of Clause 29 of this Schedule 2 of these Call-off 


Terms and Conditions; or 


(ii) the amount or value of any gift, consideration or commission, 


shall be determined by the Authority, acting reasonably, and the decision shall be 


final and conclusive. 


30 General 


30.1 Each of the Parties is independent of the other and nothing contained in this Contract 


shall be construed to imply that there is any relationship between the Parties of 
partnership or of principal/agent or of employer/employee nor are the Parties hereby 
engaging in a joint venture and accordingly neither of the Parties shall have any right 


or authority to act on behalf of the other nor to bind the other by agreement or 
otherwise, unless expressly permitted by the terms of this Contract. 







 


NHS Framework Agreement for the Supply of Goods (August 2022) – Appendix A – Call-off Terms 


and Conditions for the Supply of Goods 


99 


30.2 Failure or delay by either Party to exercise an option or right conferred by this Contract 
shall not of itself constitute a waiver of such option or right. 


30.3 The delay or failure by either Party to insist upon the strict performance of any 
provision, term or condition of this Contract or to exercise any right or remedy 
consequent upon such breach shall not constitute a waiver of any such breach or any 
subsequent breach of such provision, term or condition. 


30.4 Any provision of this Contract which is held to be invalid or unenforceable in any 
jurisdiction shall be ineffective to the extent of such invalidity or unenforceability without 
invalidating or rendering unenforceable the remaining provisions of this Contract and 


any such invalidity or unenforceability in any jurisdiction shall not invalidate or render 
unenforceable such provisions in any other jurisdiction. 


30.5 Each Party acknowledges and agrees that it has not relied on any representation, 


warranty or undertaking (whether written or oral) in relation to the subject matter of this 
Contract and therefore irrevocably and unconditionally waives any rights it may have 
to claim damages against the other Party for any misrepresentation or undertaking 
(whether made carelessly or not) or for breach of any warranty unless the 


representation, undertaking or warranty relied upon is set out in this Contract or unless 
such representation, undertaking or warranty was made fraudulently.  


30.6 Each Party shall bear its own expenses in relation to the preparation and execution of 


this Contract including all costs, legal fees and other expenses so incurred. 


30.7 The rights and remedies provided in this Contract are independent, cumulative and not 
exclusive of any rights or remedies provided by general law, any rights or remedies 


provided elsewhere under this Contract or by any other contract or document. In this 
Clause 30.7 of this Schedule 2 of these Call-off Terms and Conditions, right includes 
any power, privilege, remedy, or proprietary or security interest.  


30.8 A person who is not a party to this Contract shall have no right to enforce any terms of 


it which confer a benefit on such person.  No such person shall be entitled to object to 
or be required to consent to any amendment to the provisions of this Contract. 


30.9 This Contract, any variation in writing signed by an authorised representative of each 


Party and any document referred to (explicitly or by implication) in this Contract or 
any variation to this Contract, contain the entire understanding between the Supplier 
and the Authority relating to the supply of the Goods to the exclusion of all previous 


agreements, confirmations and understandings and there are no promises, terms, 
conditions or obligations whether oral or written, express or implied other than those 
contained or referred to in this Contract.  Nothing in this Contract seeks to exclude 
either Party's liability for Fraud.  Any tender conditions and/or disclaimers set out in 


the Authority’s procurement documentation leading to the award of this Contract shall 
form part of this Contract. 


30.10 This Contract, and any Dispute or claim arising out of or in connection with it or its 


subject matter (including any non-contractual claims), shall be governed by, and 
construed in accordance with, the laws of England and Wales. 


30.11 Subject to Clause 22 of this Schedule 2 of these Call-off Terms and Conditions, the 


Parties irrevocably agree that the courts of England and Wales shall have non-
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exclusive jurisdiction to settle any Dispute or claim that arises out of or in connection 
with this Contract or its subject matter. 


30.12 All written and oral communications and all written material referred to under this 


Contract shall be in English. 
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Schedule 3 of these Call-off Terms and Conditions 


Information and Data Provisions  


1 Confidentiality 


1.1 In respect of any Confidential Information it may receive directly or indirectly from the 
other Party (“Discloser”) and subject always to the remainder of Clause 1 of this 
Schedule 3 of these Call-off Terms and Conditions, each Party (“Recipient”) 


undertakes to keep secret and strictly confidential and shall not disclose any such 
Confidential Information to any third party without the Discloser’s prior written consent 


provided that: 


1.1.1 the Recipient shall not be prevented from using any general knowledge, 
experience or skills which were in its possession prior to the 


Commencement Date; 


1.1.2 the provisions of Clause 1 of this Schedule 3 of these Call-off Terms and 


Conditions shall not apply to any Confidential Information: 


(i) which is in or enters the public domain other than by breach of this 


Contract or other act or omissions of the Recipient; 


(ii) which is obtained from a third party who is lawfully authorised to 


disclose such information without any obligation of confidentiality;  


(iii) which is authorised for disclosure by the prior written consent of the 


Discloser;  


(iv) which the Recipient can demonstrate was in its possession without 
any obligation of confidentiality prior to receipt of the Confidential 


Information from the Discloser; or 


(v) which the Recipient is required to disclose purely to the extent to 


comply with the requirements of any relevant stock exchange.  


1.2 Nothing in Clause 1 of this Schedule 3 of these Call-off Terms and Conditions shall 


prevent the Recipient from disclosing Confidential Information where it is required to 
do so by judicial, administrative, governmental or regulatory process in connection with 
any action, suit, proceedings or claim or otherwise by applicable Law, including the 


Freedom of Information Act 2000 (“FOIA”), Codes of Practice on Access to 
Government Information, on the Discharge of Public Authorities’ Functions or on the 
Management of Records (“Codes of Practice”) or the Environmental Information 


Regulations 2004 (“Environmental Regulations”). 


1.3 The Authority may disclose the Supplier’s Confidential Information: 


1.3.1 on a confidential basis, to any Contracting Authority (the Parties agree that 
all Contracting Authorities receiving such Confidential Information shall be 


entitled to further disclose the Confidential Information to other Contracting 
Authorities on the basis that the information is confidential and is not to be 


disclosed to a third party which is not part of any Contracting Authority);  


1.3.2 on a confidential basis, to any consultant, contractor or other person 
engaged by the Authority and/or the Contracting Authority receiving such 


information; 


1.3.3 to any relevant party for the purpose of the examination and certification of 


the Authority’s accounts;  
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1.3.4 to any relevant party for any examination pursuant to section 6(1) of the 
National Audit Act 1983 of the economy, efficiency and effectiveness with 


which the Authority has used its resources;  


1.3.5 to Parliament and Parliamentary Committees or if required by any 


Parliamentary reporting requirements; or 


1.3.6 on a confidential basis, to a proposed successor body in connection with 


any proposed or actual, assignment, novation or other disposal of rights, 


obligations, liabilities or property in connection with this Contract;   


and for the purposes of this Contract, references to disclosure "on a confidential basis" 


shall mean the Authority making clear the confidential nature of such information and 
that it must not be further disclosed except in accordance with Law or this Clause 1.3 


of this Schedule 3 of these Call-off Terms and Conditions.  


1.4 The Supplier may only disclose the Authority’s Confidential Information, and any other 
information provided to the Supplier by the Authority in relation to this Contract, to the 
Supplier’s Staff or professional advisors who are directly involved in the performance 
of or advising on the Supplier’s obligations under this Contract. The Supplier shall 


ensure that such Staff or professional advisors are aware of and shall comply with the 
obligations in Clause 1 of this Schedule 3 of these Call-off Terms and Conditions as to 
confidentiality and that all information, including Confidential Information, is held 


securely, protected against unauthorised use or loss and, at the Authority’s written 
discretion, destroyed securely or returned to the Authority when it is no longer required.  
The Supplier shall not, and shall ensure that the Staff do not, use any of the Authority’s 


Confidential Information received otherwise than for the purposes of performing the 


Supplier’s obligations in this Contract.  


1.5 For the avoidance of doubt, save as required by Law or as otherwise set out in this 
Schedule 3 of these Call-off Terms and Conditions, the Supplier shall not, without the 


prior written consent of the Authority (such consent not to be unreasonably withheld or 
delayed), announce that it has entered into this Contract and/or that it has been 
appointed as a Supplier to the Authority and/or make any other announcements about 


this Contract.  


1.6 Clause 1 of this Schedule 3 of these Call-off Terms and Conditions shall remain in 


force: 


1.6.1 without limit in time in respect of Confidential Information which comprises 


Personal Data or which relates to national security; and 


1.6.2 for all other Confidential Information for a period of three (3) years after 
the expiry or earlier termination of this Contract unless otherwise agreed 


in writing by the Parties.  


2 Data protection 


2.1 The Parties acknowledge their respective duties under Data Protection Legislation and 


shall give each other all reasonable assistance as appropriate or necessary to enable 
each other to comply with those duties. For the avoidance of doubt, the Supplier shall 
take reasonable steps to ensure it is familiar with the Data Protection Legislation and 


any obligations it may have under such Data Protection Legislation and shall comply 


with such obligations. 


2.2 Where the Supplier is Processing Personal Data and/or the Parties are otherwise 
sharing Personal Data under or in connection with this Contract, the Parties shall 


comply with the Data Protection Protocol in respect of such matters.  
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2.3 The Supplier and the Authority shall ensure that patient related Personal Data is 
safeguarded at all times in accordance with the Law, and this obligation will include (if 


transferred electronically) only transferring patient related Personal Data (a) if 
essential, having regard to the purpose for which the transfer is conducted; and (b) 
that is encrypted in accordance with any international data encryption standards for 
healthcare, and as otherwise required by those standards applicable to the Authority 


under any Law and Guidance (this includes, data transferred over wireless or wired 


networks, held on laptops, CDs, memory sticks and tapes). 


2.4 Where any Personal Data is Processed by any Sub-contractor of the Supplier in 


connection with this Contract, the Supplier shall procure that such Sub-contractor shall 
comply with the relevant obligations set out in Clause 2 of this Schedule 3 of these 
Call-off Terms and Conditions and any relevant Data Protection Protocol as if such 


Sub-contractor were the Supplier. 


2.5 The Supplier shall indemnify and keep the Authority indemnified against, any loss, 
damages, costs, expenses (including without limitation legal costs and expenses), 
claims or proceedings whatsoever or howsoever arising from the Supplier’s unlawful 


or unauthorised Processing, destruction and/or damage to Personal Data in 


connection with this Contract. 


3 Freedom of Information and Transparency  


3.1 The Parties acknowledge the duties of Contracting Authorities under the FOIA, Codes 
of Practice and Environmental Regulations and shall give each other all reasonable 


assistance as appropriate or necessary to enable compliance with those duties.  


3.2 The Supplier shall assist and cooperate with the Authority to enable it to comply with 
its disclosure obligations under the FOIA, Codes of Practice and Environmental 


Regulations.  The Supplier agrees: 


3.2.1 that this Contract and any recorded information held by the Supplier on the 


Authority’s behalf for the purposes of this Contract are subject to the 
obligations and commitments of the Authority under the FOIA, Codes of 


Practice and Environmental Regulations; 


3.2.2 that the decision on whether any exemption to the general obligations of 
public access to information applies to any request for information received 
under the FOIA, Codes of Practice and Environmental Regulations is a 


decision solely for the Authority; 


3.2.3 that where the Supplier receives a request for information under the FOIA, 
Codes of Practice and Environmental Regulations and the Supplier itself is 
subject to the FOIA, Codes of Practice and Environmental Regulations it will 


liaise with the Authority as to the contents of any response before a response 
to a request is issued and will promptly (and in any event within two (2) 
Business Days) provide a copy of the request and any response to the 


Authority; 


3.2.4 that where the Supplier receives a request for information under the FOIA, 
Codes of Practice and Environmental Regulations and the Supplier is not 


itself subject to the FOIA, Codes of Practice and Environmental Regulations, 
it will not respond to that request (unless directed to do so by the Authority) 
and will promptly (and in any event within two (2) Business Days) transfer 


the request to the Authority; 


3.2.5 that the Authority, acting in accordance with the Codes of Practice issued 
and revised from time to time under both section 45 of FOIA, and regulation 
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16 of the Environmental Regulations, may disclose information concerning 


the Supplier and this Contract; and 


3.2.6 to assist the Authority in responding to a request for information, by 
processing information or environmental information (as the same are 
defined in FOIA and the Environmental Regulations) in accordance with a 
records management system that complies with all applicable records 


management recommendations and codes of conduct issued under section 
46 of FOIA, and providing copies of all information requested by the 


Authority within five (5) Business Days of that request and without charge. 


3.3 The Parties acknowledge that, except for any information which is exempt from 
disclosure in accordance with the provisions of the FOIA, Codes of Practice and 


Environmental Regulations, the content of this Contract is not Confidential Information. 


3.4 Notwithstanding any other term of this Contract, the Supplier consents to the 
publication of this Contract in its entirety (including variations), subject only to the 
redaction of information that is exempt from disclosure in accordance with the 


provisions of the FOIA, Codes of Practice and Environmental Regulations. 


3.5 In preparing a copy of this Contract for publication under Clause 3.4 of this Schedule 
3 of these Call-off Terms and Conditions, the Authority may consult with the Supplier 
to inform decision making regarding any redactions but the final decision in relation to 


the redaction of information will be at the Authority’s absolute discretion. 


3.6 The Supplier shall assist and cooperate with the Authority to enable the Authority to 


publish this Contract. 


3.7 Where any information is held by any Sub-contractor of the Supplier in connection with 
this Contract, the Supplier shall procure that such Sub-contractor shall comply with the 
relevant obligations set out in Clause 3 of this Schedule 3 of these Call-off Terms and 


Conditions, as if such Sub-contractor were the Supplier.    


4 Information Security 


4.1 Without limitation to any other information governance requirements set out in this 


Schedule 3 of these Call-off Terms and Conditions, the Supplier shall:  


4.1.1 notify the Authority forthwith of any information security breaches or near 
misses (including without limitation any potential or actual breaches of 
confidentiality or actual information security breaches) in line with the 


Authority’s information governance Policies; and  


4.1.2 fully cooperate with any audits or investigations relating to information 
security and any privacy impact assessments undertaken by the Authority 
and shall provide full information as may be reasonably requested by the 


Authority in relation to such audits, investigations and assessments.   
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Schedule 4 of these Call-off Terms and Conditions 


Definitions and Interpretations 


1 Definitions 


1.1 In this Contract the following words shall have the following meanings unless the 


context requires otherwise:  


“Anti-Slavery Policy” has the meaning given under Clause 19.2.2 of Schedule 2 of 


these Call-off Terms and Conditions; 


“Authority” means the authority named on the Order Form; 


“Authority’s 


Obligations” 


means the Authority’s further obligations, if any, referred to in 


the Specification and Tender Response Document and/or the 


Order Form;  


“Breach Notice” 1.2 means a written notice of breach given by one Party to the other, 


notifying the Party receiving the notice of its breach of this 


Contract; 


“Business Continuity 


Event” 


means any event or issue that could impact on the operations of 
the Supplier and its ability to supply the Goods including a 


pandemic and any Force Majeure Event; 


“Business Continuity 


Plan” 


means the Supplier’s business continuity plan which includes its 
plans for continuity of the supply of the Goods during a Business 


Continuity Event; 


“Business Day” means any day other than Saturday, Sunday, Christmas Day, 


Good Friday or a statutory bank holiday in England and Wales; 


“Call-off Terms and 


Conditions” 


means these Call-off Terms and Conditions for the Supply of 


Goods; 


“Change in Law” means any change in Law which impacts on the supply of the 


Goods which comes into force after the Commencement Date; 


“Codes of Practice” shall have the meaning given to the term in Clause 1.2 of 


Schedule 3 of these Call-off Terms and Conditions;  


“Commencement 


Date” 


means the date of the Order Form; 


“Comparable Supply” means the supply of goods to another customer of the Supplier 


that are the same or similar to any of the Goods; 


“Confidential 


Information” 


1.3 means information, data and material of any nature, which either 
Party may receive or obtain in connection with the conclusion 
and/or operation of the Contract including any procurement 


process which is: 
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(a) Personal Data including without limitation which relates 
to any patient or other service user or his or her treatment 


or clinical or care history;  


(b) designated as confidential by either party or that ought 
reasonably to be considered as confidential (however it 


is conveyed or on whatever media it is stored); and/or 


(c) Policies and such other documents which the Supplier 
may obtain or have access to through the Authority’s 


intranet; 


“Contract” means the Order Form, the provisions on the front page and all 
Schedules of these Call-off Terms and Conditions, the 
Specification and Tender Response Document and the 


applicable provisions of the Framework Agreement;  


“Contracting 


Authority” 


means any contracting authority as defined in Regulation 2(1) of 
the Public Contracts Regulations 2015 (SI 2015/102) (as 


amended), other than the Authority; 


“Contract Manager” means for the Authority and for the Supplier the individuals 
specified in the Order Form or as otherwise agreed between the 
Parties in writing or such other person notified by a Party to the 


other Party from time to time in accordance with Clause 8.1 of 


Schedule 2 of these Call-off Terms and Conditions;  


“Contract Price” means the price exclusive of VAT that is payable to the Supplier 


by the Authority under the Contract for the full and proper 
performance by the Supplier of its obligations under the Contract 
calculated in accordance with the provisions of the Framework 


Agreement and as confirmed in the Order Form; 


“Controller” 1.4 shall have the same meaning as set out in the UK GDPR; 


“Data Protection 


Legislation”  


1.5 means the Data Protection Act 2018 and the UK GDPR and any 
other applicable laws of England and Wales relating to the 


protection of Personal Data and the privacy of individuals (all as 


amended, updated, replaced or re-enacted from time to time); 


“Data Protection 


Protocol” 


1.6 means any document of that name as provided to the Supplier 


by the Authority (as amended from time to time in accordance 
with its terms) which shall include, without limitation, any such 


document appended to the Order Form; 


“Defective Goods” has the meaning given under Clause 4.6 of Schedule 2 of these 


Call-off Terms and Conditions;  


“Dispute(s)” 1.7 means any dispute, difference or question of interpretation or 
construction arising out of or in connection with this Contract, 


including any dispute, difference or question of interpretation 
relating to the Goods, any matters of contractual construction 
and interpretation relating to the Contract, or any matter where 
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this Contract directs the Parties to resolve an issue by reference 


to the Dispute Resolution Procedure; 


“Dispute Notice” 1.8 means a written notice served by one Party to the other stating 


that the Party serving the notice believes there is a Dispute; 


“Dispute Resolution 


Procedure” 


means the process for resolving Disputes as set out in Clause 


22 of Schedule 2 of these Call-off Terms and Conditions; 


“DOTAS” means the Disclosure of Tax Avoidance Schemes rules which 
require a promoter of tax schemes to tell HM Revenue and 
Customs of any specified notifiable arrangements or proposals 


and to provide prescribed information on those arrangements or 
proposals within set time limits as contained in Part 7 of the 
Finance Act 2004 and in secondary legislation made under vires 


contained in Part 7 of the Finance Act 2004 and as extended to 
National Insurance Contributions by the National Insurance 
Contributions (Application of Part 7 of the Finance Act 2004) 
Regulations 2012, SI 2012/1868 made under s.132A Social 


Security Administration Act 1992;  


“Electronic Trading 


System(s)” 


means such electronic data interchange system and/or world 
wide web application and/or other application with such 


message standards and protocols as the Authority may specify 


from time to time;  


“Environmental 


Regulations” 


shall have the meaning given to the term in Clause 1.2 of 


Schedule 3 of these Call-off Terms and Conditions; 


“eProcurement 


Guidance”  


 


means the NHS eProcurement Strategy available via: 


 http://www.gov.uk/government/collections/nhs-procurement  


together with any further Guidance issued by the Department of 


Health and Social Care in connection with it;  


“Equality Legislation” means any and all legislation, applicable guidance and statutory 
codes of practice relating to equality, diversity, non-


discrimination and human rights as may be in force in England 
and Wales from time to time including, but not limited to, the 
Equality Act 2010, the Part-time Workers (Prevention of Less 


Favourable Treatment) Regulations 2000 and the Fixed-term 
Employees (Prevention of Less Favourable Treatment) 
Regulations 2002 (SI 2002/2034) and the Human Rights Act 


1998;  


“EU References” shall have the meaning given to the term in Clause 1.15 of this 


Schedule 4 of these Call-off Terms and Conditions; 


“Evergreen Supplier 


Assessment” 


shall have the meaning given to the term in Clause 7.2 of 


Schedule 1 of these Call-off Terms and Conditions; 



http://www.gov.uk/government/collections/nhs-procurement
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“Exit Day” shall have the meaning in the European Union (Withdrawal) Act 


2018; 


“FOIA” shall have the meaning given to the term in Clause 1.2 of 


Schedule 3 of these Call-off Terms and Conditions;  


“Force Majeure Event” means any event beyond the reasonable control of the Party in 


question to include, without limitation:   


(a) war including civil war (whether declared or undeclared), 
riot, civil commotion or armed conflict materially affecting 
either Party’s ability to perform its obligations under this 


Contract; 


(b) acts of terrorism; 


(c) flood, storm or other natural disasters;  


(d) fire; 


(e) unavailability of public utilities and/or access to transport 
networks to the extent no diligent supplier could 
reasonably have planned for such unavailability as part 


of its business continuity planning; 


(f) government requisition or impoundment to the extent 
such requisition or impoundment does not result from 


any failure by the Supplier to comply with any relevant 
regulations, laws or procedures (including such laws or 
regulations relating to the payment of any duties or 


taxes) and subject to the Supplier having used all 
reasonable legal means to resist such requisition or 


impoundment;  


(g) compliance with any local law or governmental order, 


rule, regulation or direction applicable outside of 
England and Wales that could not have been reasonably 


foreseen;  


(h) industrial action which affects the ability of the Supplier 
to supply the Goods, but which is not confined to the 
workforce of the Supplier or the workforce of any Sub-


contractor of the Supplier; and 


(i) a failure in the Supplier’s and/or Authority’s supply chain 
to the extent that such failure is due to any event suffered 
by a member of such supply chain, which would also 


qualify as a Force Majeure Event in accordance with this 


definition had it been suffered by one of the Parties, 


but excluding, for the avoidance of doubt, any event or other 


consequence arising as a result of or in connection with the 


withdrawal of the United Kingdom from the European Union;  


“Framework 


Agreement” 


means the Framework Agreement referred to in the Order Form; 
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“Fraud” means any offence under any law in respect of fraud in relation 
to this Contract or defrauding or attempting to defraud or 


conspiring to defraud the government, parliament or any 


Contracting Authority; 


“General Anti-Abuse 


Rule” 
means  


(a) the legislation in Part 5 of the Finance Act 2013; and  


(b) any future legislation introduced into parliament to 
counteract tax advantages arising from abusive 


arrangements to avoid national insurance contributions;  


“General Change in 


Law” 


means a Change in Law where the change is of a general 
legislative nature (including taxation or duties of any sort 
affecting the Supplier) or which affects or relates to a 


Comparable Supply; 


“Good Industry 


Practice” 


means the exercise of that degree of skill, diligence, prudence, 
risk management, quality management and foresight which 
would reasonably and ordinarily be expected from a skilled and 


experienced supplier engaged in the manufacture and/or supply 
of goods similar to the Goods under the same or similar 
circumstances as those applicable to this Contract, including in 


accordance with any codes of practice published by relevant 


trade associations;   


“Goods” means all goods, materials or items that the Supplier is required 


to supply to the Authority under this Contract;  


“Guidance” means any applicable guidance, supplier code of conduct, 
direction or determination and any policies, advice or industry 
alerts which apply to the Goods, to the extent that the same are 


published and publicly available or the existence or contents of 
them have been notified to the Supplier by the Authority and/or 
have been published and/or notified to the Supplier by the 


Department of Health and Social Care, NHS England and NHS 
Improvement, the Medicines and Healthcare products 
Regulatory Agency, the European Medicines Agency, the 


European Commission, the Care Quality Commission the 
National Institute for Health and Care Excellence and/or any 


other regulator or competent body; 


“Halifax Abuse 


Principle” 


means the principle explained in the CJEU Case C-255/02 


Halifax and others;  


“Intellectual Property 


Rights” 


means all patents, copyright, design rights, registered designs, 
trade marks, know-how, database rights, confidential formulae 


and any other intellectual property rights and the rights to apply 


for patents and trade marks and registered designs;  
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“Key Provisions” means the key provisions set out in Schedule 1 of these Call-off 


Terms and Conditions and/or as part of the Order Form; 


“KPI” means the key performance indicators as set out in the 
Specification and Tender Response Document and/or the Order 


Form, if any; 


“Law” means any applicable legal requirements including, without 


limitation: 


(a) any applicable statute or proclamation, delegated or 
subordinate legislation, bye-law, order, regulation or 


instrument as applicable in England and Wales;   


(b) any applicable European Union obligation, directive, 
regulation, decision, law or right (including any such 


obligations, directives, regulations, decisions, laws or 
rights that are incorporated into the law of England and 
Wales or given effect in England and Wales by any 
applicable statute, proclamation, delegated or 


subordinate legislation, bye-law, order, regulation or 


instrument); 


(c) any enforceable community right within the meaning of 


section 2(1) European Communities Act 1972; 


(d) any applicable judgment of a relevant court of law which 


is a binding precedent in England and Wales; 


(e) requirements set by any regulatory body as applicable in 


England and Wales; 


(f) any relevant code of practice as applicable in England 


and Wales; and 


(g) any relevant collective agreement and/or international 
law provisions (to include, without limitation, as referred 


to in (a) to (f) above); 


“Net Zero and Social 


Value Commitments” 


means the Supplier’s net zero and social value commitments, 
each as set out in the Key Provisions and/or the Specification 


and Tender Response Document; 


“Net Zero and Social 
Value Contract 


Commitments” 


Shall have the meaning given in Clause 7.4 of Schedule 1 of 


these Call-off Terms and Conditions; 


“NHS” means the National Health Service; 


“Occasion of Tax Non-


Compliance” 
means:  


(a)  any tax return of the Supplier submitted to a Relevant Tax 
Authority on or after 1 October 2012 is found on or after 1 


April 2013 to be incorrect as a result of:  


     (i)  a Relevant Tax Authority successfully challenging the 
Supplier under the General Anti-Abuse Rule or the 







 


NHS Framework Agreement for the Supply of Goods (August 2022) – Appendix A – Call-off Terms 


and Conditions for the Supply of Goods 


111 


Halifax Abuse Principle or under any tax rules or 
legislation that have an effect equivalent or similar to the 


General Anti-Abuse Rule or the Halifax Abuse Principle;  


     (ii)  the failure of an avoidance scheme which the Supplier 
was involved in, and which was, or should have been, 
notified to a Relevant Tax Authority under the DOTAS or 


any equivalent or similar regime; and/or  


(b)  any tax return of the Supplier submitted to a Relevant Tax 
Authority on or after 1 October 2012 gives rise, on or after 1 


April 2013, to a criminal conviction in any jurisdiction for tax 
related offences which is not spent at the Effective Date or 


to a civil penalty for fraud or evasion;  


“Order Form” means the order form for the Goods issued by the Authority in 


accordance with the Framework Agreement; 


“Party” means the Authority or the Supplier as appropriate and Parties 


means both the Authority and the Supplier;  


“Personal Data” shall have the same meaning as set out in the UK GDPR;  


“Policies” means the policies, rules and procedures of the Authority as 


notified to the Supplier from time to time;  


“Process” shall have the same meaning as set out in the UK GDPR. 


Processing and Processed shall be construed accordingly;  


“Product Information” means information concerning the Goods as may be reasonably 


requested by the Authority and supplied by the Supplier to the 
Authority in accordance with Clause 20 of Schedule 2 of these 
Call-off Terms and Conditions for inclusion in the Authority's 


product catalogue from time to time; 


“Rejected Goods” has the meaning given under Clause 4.2 of Schedule 2 of these 


Call-off Terms and Conditions; 


“Relevant Tax 


Authority” 


means HM Revenue and Customs, or, if applicable, a tax 


authority in the jurisdiction in which the Supplier is established;  


“Remedial Proposal” has the meaning given under Clause 15.3 of Schedule 2 of these 


Call-off Terms and Conditions;  


“Requirement to 


Recall” 


has the meaning given under 4.9 of Schedule 2 of these Call-off 


Terms and Conditions; 


“Slavery Act” has the meaning given in Clause 19.2.1 of Schedule 2 of these 


Call-off Terms and Conditions; 


“Specification and 
Tender Response 


Document” 


means the Specification and Tender Response Document set 
out in the Framework Agreement as supplemented by any 
further information set out and/or referred to in the Order Form 
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and as amended and/or updated in accordance with this 


Contract; 


“Specific Change in 


Law” 


means a Change in Law that relates specifically to the business 
of the Authority and which would not affect a Comparable 


Supply; 


“Staff” means all persons employed or engaged by the Supplier to 


perform its obligations under this Contract including any Sub-
contractors and person employed or engaged by such Sub-


contractors;  


“Sub-contract”  means a contract between two or more suppliers, at any stage 


of remoteness from the Supplier in a sub-contracting chain, 


made wholly or substantially for the purpose of performing (or 


contributing to the performance of the whole or any part of this 


Contract; 


 


“Sub-contractor” means a party to a Sub-contract other than the Supplier; 


“Supplier” means the supplier named on the Order Form; 


“Supplier Code of 


Conduct” 


means the code of that name published by the Government 
Commercial Function originally dated September 2017, as may 


be amended, restated, updated, re-issued or re-named from 


time to time; 


“Supplier Net Zero 


Corporate Champion” 


shall have the meaning given to the term in Clause 7.3 of 


Schedule 1 of these Call-off Terms and Conditions; 


“Supplier Net Zero and 
Social Value Contract 


Champion” 


Shall have the meaning given to the term in Clause 7.6 of 


Schedule 1 of these Call-off Terms and Conditions; 


“Term” means the term as referred to in the Key Provisions;  


“Termination Notice” means a written notice of termination given by one Party to the 
other notifying the Party receiving the notice of the intention of 


the Party giving the notice to terminate this Contract on a 


specified date and setting out the grounds for termination; 


“Third Party Body” has the meaning given under Clause 8.5 of Schedule 2 of these 


Call-off Terms and Conditions; 


“UK GDPR” has the meaning given to it in section 3(10) (as supplemented 


by section 205(4)) of the Data Protection Act 2018; and 


“VAT” means value added tax chargeable under the Value Added Tax 


Act 1994 or any similar, replacement or extra tax. 
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1.2 References to any Law shall be deemed to include a reference to that Law as 
amended, extended, consolidated, re-enacted, restated, implemented or transposed 


from time to time. 


1.3 References to any legal entity shall include any body that takes over responsibility for 


the functions of such entity. 


1.4 References in this Contract to a “Schedule”, “Appendix”, “Paragraph” or to a “Clause” 


are to schedules, appendices, paragraphs and clauses of this Contract.  


1.5 References in this Contract to a day or to the calculation of time frames are references 


to a calendar day unless expressly specified as a Business Day. 


1.6 Unless set out in the Contract as a chargeable item and subject to Clause 30.6 of 
Schedule 2 of these Call-off Terms and Conditions, the Supplier shall bear the cost of 


complying with its obligations under this Contract.  


1.7 The headings are for convenience only and shall not affect the interpretation of this 


Contract.  


1.8 Words denoting the singular shall include the plural and vice versa. 


1.9 Where a term of this Contract provides for a list of one or more items following the 


word “including” or “includes” then such list is not to be interpreted as an exhaustive 
list.  Any such list shall not be treated as excluding any item that might have been 
included in such list having regard to the context of the contractual term in question.  


General words are not to be given a restrictive meaning where they are followed by 


examples intended to be included within the general words.  


1.10 Where there is a conflict between the Supplier’s responses to the requirements set out 


in the Specification and Tender Response Document and any other part of this 


Contract, such other part of this Contract shall prevail.  


1.11 Where a document is required under this Contract, the Parties may agree in writing 


that this shall be in electronic format only. 


1.12 Any Breach Notice issued by a Party in connection with this Contract shall not be 
invalid due to it containing insufficient information.  A Party receiving a Breach Notice 
(“Receiving Party”) may ask the Party that issued the Breach Notice (“Issuing Party”) 


to provide any further information in relation to the subject matter of the Breach Notice 
that it may reasonably require to enable it to understand the Breach Notice and/or to 
remedy the breach. The Issuing Party shall not unreasonably withhold or delay the 


provision of such further information as referred to above as may be requested by the 


Receiving Party but no such withholding or delay shall invalidate the Breach Notice.  


1.13 Any terms defined as part of a Schedule or other document forming part of this Contract 


shall have the meaning as defined in such Schedule or document. 


1.14 For the avoidance of doubt, and to the extent not prohibited by any Law, the term 
“expenses” (as referred to under any indemnity provisions forming part of this Contract) 
shall be deemed to include any fine and any related costs imposed by a commissioner, 


regulator or other competent body. 


1.15 Any reference in this Contract which immediately before Exit Day was a reference to 


(as it has effect from time to time):  


(i) any EU regulation, EU decision, EU tertiary legislation or provision of the EEA 
agreement (“EU References”) which is to form part of domestic law by 
application of section 3 of the European Union (Withdrawal) Act 2018 shall be 
read on and after Exit Day as a reference to the EU References as they form 
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part of domestic law by virtue of section 3 of the European Union (Withdrawal) 


Act 2018 as modified by domestic law from time to time; and  


(ii) any EU institution or EU authority or other such EU body shall be read on and 
after Exit Day as a reference to the UK institution, authority or body to which its 


functions were transferred. 
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ITT Schedule A6: List of Participating Authorities 


Tender for Infant Feeding and Accessories 
 
Listings of entities eligible to utilise any resulting agreement(s), subject to the approval of the 
Authority/CPP LLP include any other NHS/Public Sector bodies located in England, Wales, Scotland, 
Northern Ireland, including any of the Crown Dependencies and NHS Collaborative Procurement 
Organisations: The NHS in England (National Health Service for the United Kingdom) including but not 
limited to Foundation Trusts, Acute (Hospital) Trusts, Ambulance Trusts, Mental Health Trusts, Care 
Trusts or their successors in title.  Please note that wholly owned subsidiaries of organisations 
summarised above and detailed below will also have access to this Framework Agreement. 
 


NHS Trusts (NHS England » NHS provider directory) 


Airedale NHS Foundation Trust 
Alder Hey Children's NHS Foundation Trust 
Ashford and St Peter's Hospitals NHS Foundation Trust 
Avon and Wiltshire Mental Health Partnership NHS Trust 
Barking, Havering and Redbridge University Hospitals NHS Trust 
Barnet, Enfield and Haringey Mental Health NHS Trust 
Barnsley Hospital NHS Foundation Trust 
Barts Health NHS Trust 
Bedford Hospital NHS Trust 
Bedfordshire Hospitals NHS Foundation Trust 
Berkshire Healthcare NHS Foundation Trust 
Birmingham and Solihull Mental Health NHS Foundation Trust 
Birmingham Community Healthcare NHS Foundation Trust 
Birmingham Women's and Children's NHS Foundation Trust 
Black Country Healthcare NHS Foundation Trust 
Blackpool Teaching Hospitals NHS Foundation Trust 
Bolton NHS Foundation Trust 
Bradford District NHS Foundation Trust 
Bradford Teaching Hospitals NHS Foundation Trust 
Bridgewater Community Healthcare NHS Foundation Trust 
Brighton and Sussex University Hospitals NHS Trust 
Buckinghamshire Healthcare NHS Trust 
Burton Hospitals NHS Foundation Trust 
Calderdale and Huddersfield NHS Foundation Trust 
Cambridge University Hospitals NHS Foundation Trust 
Cambridgeshire and Peterborough NHS Foundation Trust 
Cambridgeshire Community Services NHS Trust 
Camden and Islington NHS Foundation Trust 
Central and North West London NHS Foundation Trust 
Central London Community Healthcare NHS Trust 
Chelsea and Westminster Hospital NHS Foundation Trust 
Cheshire and Wirral Partnership NHS Foundation Trust 
Chesterfield Royal Hospital NHS Foundation Trust 
City Hospitals Sunderland NHS Foundation Trust 
Cornwall Partnership NHS Foundation Trust 
Countess of Chester Hospital NHS Foundation Trust 



https://www.england.nhs.uk/publication/nhs-provider-directory/
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County Durham and Darlington NHS Foundation Trust 
Coventry and Warwickshire Partnership NHS Trust 
Croydon Health Services NHS Trust 
Cumbria Northumberland Tyne and Wear NHS Foundation Trust 
Dartford and Gravesham NHS Trust 
Derbyshire Community Health Services NHS Foundation Trust 
Derbyshire Healthcare NHS Foundation Trust 
Devon Partnership NHS Trust 
Doncaster and Bassetlaw Teaching Hospitals NHS Foundation Trust 
Dorset County Hospital NHS Foundation Trust 
Dorset Healthcare University NHS Foundation Trust 
Dudley Integrated Health and Care NHS Trust 
East and North Hertfordshire NHS Trust 
East Cheshire NHS Trust 
East Kent Hospitals University NHS Foundation Trust 
East Lancashire Hospitals NHS Trust 
East London NHS Foundation Trust 
East Midlands Ambulance Service NHS Trust 
East of England Ambulance Service NHS Trust 
East Suffolk and North Essex NHS Foundation Trust 
East Sussex Healthcare NHS Trust 
Epsom and St Helier University Hospitals NHS Trust 
Essex Partnership University NHS Foundation Trust 
Frimley Health NHS Foundation Trust 
Gateshead Health NHS Foundation Trust 
George Eliot Hospital NHS Trust 
Gloucestershire Care Services NHS Trust 
Gloucestershire Health and Care NHS Foundation Trust 
Gloucestershire Hospitals NHS Foundation Trust 
Great Ormond Street Hospital for Children NHS Foundation Trust 
Great Western Hospitals NHS Foundation Trust 
Greater Manchester Mental Health NHS Foundation Trust 
Guy's and St Thomas' NHS Foundation Trust 
Hampshire Hospitals NHS Foundation Trust 
Harrogate and District NHS Foundation Trust 
Heart of England NHS Foundation Trust 
Herefordshire and Worcestershire Health and Care NHS Trust 
Hertfordshire Community NHS Trust 
Hertfordshire Partnership University NHS Foundation Trust 
Homerton University Hospital NHS Foundation Trust 
Hounslow and Richmond Community Healthcare NHS Trust 
Hull University Teaching Hospitals NHS Trust 
Humber Teaching NHS Foundation Trust 
Imperial College Healthcare NHS Trust 
Isle of Wight NHS Trust 
James Paget University Hospitals NHS Foundation Trust 
Kent and Medway NHS and Social Care Partnership Trust 
Kent Community Health NHS Foundation Trust 
Kettering General Hospital NHS Foundation Trust 
King's College Hospital NHS Foundation Trust 
Kingston Hospital NHS Foundation Trust 
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Lancashire & South Cumbria NHS Foundation Trust 
Lancashire Teaching Hospitals NHS Foundation Trust 
Leeds and York Partnership NHS Foundation Trust 
Leeds Community Healthcare NHS Trust 
Leeds Teaching Hospitals NHS Trust 
Lewisham and Greenwich NHS Trust 
Lincolnshire Community Health Services NHS Trust 
Lincolnshire Partnership NHS Foundation Trust 
Liverpool Heart and Chest NHS Foundation Trust 
Liverpool University Hospitals NHS Foundation Trust 
Liverpool Women's NHS Foundation Trust 
London Ambulance Service NHS Trust 
London North West University Healthcare NHS Trust 
Maidstone and Tunbridge Wells NHS Trust 
Manchester University NHS Foundation Trust 
Medway NHS Foundation Trust 
Mersey Care NHS Foundation Trust 
Mid and South Essex NHS Foundation Trust 
Mid Cheshire Hospitals NHS Foundation Trust 
Mid Yorkshire Hospitals NHS Trust 
Midlands Partnership NHS Foundation Trust 
Milton Keynes University Hospital NHS Foundation Trust 
Moorfields Eye Hospital NHS Foundation Trust 
Norfolk and Norwich University Hospitals NHS Foundation Trust 
Norfolk and Suffolk NHS Foundation Trust 
Norfolk Community Health and Care NHS Trust 
North Bristol NHS Trust 
North Cumbria Integrated Care NHS Foundation Trust 
North East Ambulance Service NHS Foundation Trust 
North East London NHS Foundation Trust 
North Essex Partnership University NHS Foundation Trust 
North Middlesex University Hospital NHS Trust 
North Staffordshire Combined Healthcare NHS Trust 
North Tees and Hartlepool NHS Foundation Trust 
North West Ambulance Service NHS Trust 
North West Anglia NHS Foundation Trust 
North West Boroughs Healthcare NHS Foundation Trust 
Northampton General Hospital NHS Trust 
Northamptonshire Healthcare NHS Foundation Trust 
Northern Care Alliance NHS Foundation Trust 
Northern Devon Healthcare NHS Trust 
Northern Lincolnshire and Goole NHS Foundation Trust 
Northumbria Healthcare NHS Foundation Trust 
Nottingham University Hospitals NHS Trust 
Nottinghamshire Healthcare NHS Foundation Trust 
Oxford Health NHS Foundation Trust 
Oxford University Hospitals NHS Foundation Trust 
Oxleas NHS Foundation Trust 
Pennine Acute Hospitals NHS Trust 
Pennine Care NHS Foundation Trust 
Poole Hospital NHS Foundation Trust 
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Portsmouth Hospitals NHS Trust 
Project Nightingale NHS Trust 
Queen Victoria Hospital NHS Foundation Trust 
Robert Jones and Agnes Hunt Orthopaedic and District Hospital NHS Trust 
Rotherham Doncaster and South Humber NHS Foundation Trust 
Royal Berkshire NHS Foundation Trust 
Royal Brompton and Harefield NHS Foundation Trust 
Royal Cornwall Hospitals NHS Trust 
Royal Devon and Exeter NHS Foundation Trust 
Royal Free London NHS Foundation Trust 
Royal Liverpool and Broadgreen University Hospitals NHS Trust 
Royal National Orthopaedic Hospital NHS Trust 
Royal Papworth Hospital NHS Foundation Trust 
Royal Surrey NHS Foundation Trust 
Royal United Hospitals Bath NHS Foundation Trust 
Salisbury NHS Foundation Trust 
Sandwell and West Birmingham Hospitals NHS Trust 
Services Hub For East Sussex Healthcare NHS Trust 
Sheffield Children's NHS Foundation Trust 
Sheffield Health and Social Care NHS Foundation Trust 
Sheffield Teaching Hospitals NHS Foundation Trust 
Sherwood Forest Hospitals NHS Foundation Trust 
Shrewsbury and Telford Hospital NHS Trust 
Shropshire Community Health NHS Trust 
Solent NHS Trust 
Somerset NHS Foundation Trust 
South Central Ambulance Service NHS Foundation Trust 
South East Coast Ambulance Service NHS Foundation Trust 
South London and Maudsley NHS Foundation Trust 
South Tees Hospitals NHS Foundation Trust 
South Tyneside and Sunderland NHS Foundation Trust 
South Tyneside NHS Foundation Trust 
South Warwickshire University NHS Foundation Trust 
South West London and St George's Mental Health NHS Trust 
South West Yorkshire Partnership NHS Foundation Trust 
South Western Ambulance Service NHS Foundation Trust 
Southern Health NHS Foundation Trust 
Southport and Ormskirk Hospital NHS Trust 
St George's University Hospitals NHS Foundation Trust 
St Helens and Knowsley Teaching Hospitals NHS Trust 
Stockport NHS Foundation Trust 
Surrey and Borders Partnership NHS Foundation Trust 
Surrey and Sussex Healthcare NHS Trust 
Sussex Community NHS Foundation Trust 
Sussex Partnership NHS Foundation Trust 
Tameside and Glossop Integrated Care NHS Foundation Trust 
Taunton and Somerset NHS Foundation Trust 
Tavistock and Portman NHS Foundation Trust 
Tees, Esk and Wear Valleys NHS Foundation Trust 
The Christie NHS Foundation Trust 
The Clatterbridge Cancer Centre NHS Foundation Trust 
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The Dudley Group NHS Foundation Trust 
The Hillingdon Hospitals NHS Foundation Trust 
The Newcastle Upon Tyne Hospitals NHS Foundation Trust 
The Princess Alexandra Hospital NHS Trust 
The Queen Elizabeth Hospital, King's Lynn. NHS Foundation Trust 
The Rotherham NHS Foundation Trust 
The Royal Bournemouth and Christchurch Hospitals NHS Foundation Trust 
The Royal Marsden NHS Foundation Trust 
The Royal Orthopaedic Hospital NHS Foundation Trust 
The Royal Wolverhampton NHS Trust 
The Walton Centre NHS Foundation Trust 
Torbay and South Devon NHS Foundation Trust 
United Lincolnshire Hospitals NHS Trust 
University College London Hospitals NHS Foundation Trust 
University Hospital of Derby and Burton NHS Foundation Trust 
University Hospital Southampton NHS Foundation Trust 
University Hospitals Birmingham NHS Foundation Trust 
University Hospitals Bristol and Weston NHS Foundation Trust 
University Hospitals Coventry and Warwickshire NHS Trust 
University Hospitals Dorset NHS Foundation Trust 
University Hospitals of Leicester NHS Trust 
University Hospitals of Morecambe Bay NHS Foundation Trust 
University Hospitals of North Midlands 
University Hospitals Plymouth NHS Trust 
University Hospitals Sussex NHS Foundation Trust 
Walsall Healthcare NHS Trust 
Warrington and Halton Hospitals NHS Foundation Trust 
West Hertfordshire Teaching Hospitals NHS Trust 
West London NHS Trust 
West Midlands Ambulance Service University NHS Foundation Trust 
West Suffolk NHS Foundation Trust 
Whittington Health NHS Trust 
WIRRAL COMMUNITY HEALTH and CARE NHS FOUNDATION TRUST 
Wirral University Teaching Hospital NHS Foundation Trust 
Worcestershire Acute Hospitals NHS Trust 
Wrightington, Wigan and Leigh NHS Foundation Trust 
Wye Valley NHS Trust 
Yeovil District Hospital NHS Foundation Trust 
York and Scarborough Teaching Hospitals NHS Foundation Trust 
Yorkshire Ambulance Service NHS Trust 
 


Care Commissioning Groups (https://www.nhs.uk/ServiceDirectories/Pages/CCGListing.aspx) 
 
NHS Barking and Dagenham CCG 
NHS Barnsley CCG 
NHS Basildon and Brentwood CCG 
NHS Bassetlaw CCG 
NHS Bath and North East Somerset, Swindon and Wiltshire Icb - 92G 
NHS Bedfordshire CCG 
NHS Bedfordshire, Luton and Milton Keynes Icb - M1j4y 
NHS Berkshire West CCG 



https://www.nhs.uk/ServiceDirectories/Pages/CCGListing.aspx
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NHS Birmingham and Solihull CCG 
NHS Black Country and West Birmingham CCG 
NHS Blackburn With Darwen CCG 
NHS Blackpool CCG 
NHS Bolton CCG 
NHS Brent CCG 
NHS Brighton and Hove CCG 
NHS Bristol, North Somerset and South Gloucestershire CCG 
NHS Buckinghamshire CCG 
NHS Bury CCG 
NHS Calderdale CCG 
NHS Cambridgeshire and Peterborough CCG 
NHS Cannock Chase CCG 
NHS Castle Point and Rochford CCG 
NHS Central London (Westminster) CCG 
NHS Central Manchester CCG 
NHS Cheshire CCG 
NHS Chorley and South Ribble CCG 
NHS Coventry and Rugby CCG 
NHS Coventry and Warwickshire Icb - B2m3m 
NHS Derby and Derbyshire Icb - 15M 
NHS Devon CCG 
NHS Doncaster CCG 
NHS Dorset CCG 
NHS Ealing CCG 
NHS East and North Hertfordshire CCG 
NHS East Berkshire CCG 
NHS East Lancashire CCG 
NHS East Leicestershire and Rutland CCG 
NHS East Riding of Yorkshire CCG 
NHS East Staffordshire CCG 
NHS East Sussex CCG 
NHS Fareham and Gosport CCG 
NHS Frimley Icb - D4u1y 
NHS Fylde & Wyre CCG 
NHS Gloucestershire CCG 
NHS Greater Huddersfield CCG 
NHS Greater Preston CCG 
NHS Halton CCG 
NHS Hammersmith and Fulham CCG 
NHS Hampshire and Isle of Wight Icb - D9y0v 
NHS Hardwick CCG 
NHS Havering CCG 
NHS Herefordshire and Worcestershire Icb - 18C 
NHS Herts Valleys CCG 
NHS Heywood, Middleton and Rochdale CCG 
NHS Hillingdon CCG 
NHS Hounslow CCG 
NHS Hull CCG 
NHS Humber and North Yorkshire Icb - 42D 
NHS Ipswich and East Suffolk CCG 
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NHS Isle of Wight CCG 
NHS Kent and Medway CCG 
NHS Kernow CCG 
NHS Knowsley CCG 
NHS Leeds CCG 
NHS Leicester City CCG 
NHS Lincolnshire Icb - 71E 
NHS Liverpool CCG 
NHS Luton CCG 
NHS Manchester CCG 
NHS Mid Essex CCG 
NHS Milton Keynes CCG 
NHS Newcastle Gateshead CCG 
NHS Newcastle North and East CCG 
NHS Newham CCG 
NHS Norfolk and Waveney CCG 
NHS North Central London Icb - 93C 
NHS North Cumbria CCG 
NHS North Derbyshire CCG 
NHS North East and North Cumbria Icb - 16C 
NHS North East and North Cumbria Icb - 84H 
NHS North East Essex CCG 
NHS North East Hampshire and Farnham CCG 
NHS North East Lincolnshire CCG 
NHS North East London Icb - A3a8r 
NHS North Hampshire CCG 
NHS North Kirklees CCG 
NHS North Lincolnshire CCG 
NHS North Staffordshire CCG 
NHS North Tyneside CCG 
NHS North West London Icb - W2u3z 
NHS Northamptonshire CCG 
NHS Northumberland CCG 
NHS Nottingham and Nottinghamshire Icb - 52R 
NHS Oxfordshire CCG 
NHS Portsmouth CCG 
NHS Redbridge CCG 
NHS Rotherham CCG 
NHS Salford CCG 
NHS Sheffield CCG 
NHS Shropshire CCG 
NHS Shropshire, Telford and Wrekin Icb - M2l0m 
NHS Somerset CCG 
NHS South East London Icb - 72Q 
NHS South East Staffordshire and Seisdon Peninsula CCG 
NHS South Eastern Hampshire CCG 
NHS South Manchester CCG 
NHS South Sefton CCG 
NHS South Tyneside CCG 
NHS South Warwickshire CCG 
NHS South West London CCG 
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NHS Southend CCG 
NHS Southern Derbyshire CCG 
NHS Southport and Formby CCG 
NHS St Helens CCG 
NHS Stafford and Surrounds CCG 
NHS Stockport CCG 
NHS Stoke On Trent CCG 
NHS Sunderland CCG 
NHS Surrey Heartlands Icb - 92A 
NHS Surrey Heath CCG 
NHS Tameside and Glossop CCG 
NHS Telford and Wrekin CCG 
NHS Thurrock CCG 
NHS Tower Hamlets CCG 
NHS Trafford CCG 
NHS Vale of York CCG 
NHS Wakefield CCG 
NHS Waltham Forest CCG 
NHS Warrington CCG 
NHS Warwickshire North CCG 
NHS West Essex CCG 
NHS West Hampshire CCG 
NHS West Lancashire CCG 
NHS West Leicestershire CCG 
NHS West London (K&C & Qpp) CCG 
NHS West Suffolk CCG 
NHS West Sussex CCG 
NHS West Yorkshire Icb - 36J 
NHS West Yorkshire Icb - X2c4y 
NHS Wigan Borough CCG 
NHS Wirral CCG 
 


Other bodies 
 
Area Teams: https://www.nhs.uk/ServiceDirectories/Pages/AreaTeamListing.aspx  
Special Health Authorities: 
http://www.nhs.uk/ServiceDirectories/Pages/SpecialHealthAuthorityListing.aspx  
NHS Improvement: https://improvement.nhs.uk/  
Department of Health: https://www.gov.uk/government/organisations/department-of-health  
Arm’s Length Bodies: https://www.gov.uk/government/publications/how-to-contact-department-of-
health-arms-length-bodies/department-of-healths-agencies-and-partner-organisations  
Integrated Care Systems (ICS’s): https://www.england.nhs.uk/integratedcare/integrated-care-in-your-
area/  
NHS England: https://www.england.nhs.uk/ 
and other organisations involved in commissioning primary care services via Clinical Commissioning 
Groups supported by Commissioning Support Units which are responsible for commissioning most 
aspects of NHS care (or equivalent body established pursuant to legislation enacted as a result of, or in 
connection with, the White Paper, Equity and Excellence: Liberating the NHS published July 2010.  
CSU: https://www.england.nhs.uk/commissioning 
 The Clinical Commissioning Board, Area Teams: 
https://www.nhs.uk/ServiceDirectories/Pages/AreaTeamListing.aspx 



https://www.nhs.uk/ServiceDirectories/Pages/AreaTeamListing.aspx

http://www.nhs.uk/ServiceDirectories/Pages/SpecialHealthAuthorityListing.aspx

https://improvement.nhs.uk/

https://www.gov.uk/government/organisations/department-of-health

https://www.gov.uk/government/publications/how-to-contact-department-of-health-arms-length-bodies/department-of-healths-agencies-and-partner-organisations

https://www.gov.uk/government/publications/how-to-contact-department-of-health-arms-length-bodies/department-of-healths-agencies-and-partner-organisations

https://www.england.nhs.uk/integratedcare/integrated-care-in-your-area/

https://www.england.nhs.uk/integratedcare/integrated-care-in-your-area/

https://www.england.nhs.uk/

https://www.england.nhs.uk/commissioning

https://www.nhs.uk/ServiceDirectories/Pages/AreaTeamListing.aspx
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and other organisations involved in commissioning and/or overseeing General Practitioner services, GP 
consortia, GP Practices and any other provider of primary medical services: a) who are a party to any 
of the following contracts: - General Medical Services (GMS) - Personal Medical Services (PMS) - 
Alternative Provider Medical Services (APMS) and/or b) Commissioned by NHS England or other 
organisations involved in commissioning or overseeing General Practitioner services, as described 
above. The NHS in Wales, Scotland and Northern Ireland including but not limited to Primary care 
services - GPs, pharmacies, dentists and optometrists, Hospital services, and community services, 
including those provided through community health centres and mental health services at: NHS Wales 
(National Health Service for Wales): including but not limited to Welsh Health Boards, NHS Trusts and 
Public Health Wales: http://www.wales.nhs.uk/nhswalesaboutus/structure 
NHS Scotland (National Health Service for Scotland) including but not limited to Regional NHS Boards, 
Special NHS Boards and public health body at: http://www.scot.nhs.uk/organisations/ 
Health and Social Care Services in Northern Ireland: (National Health Service for Northern Ireland) 
including but not limited to Health Trusts, Social Care Board and other HSC Agencies: 
http://www.northerntrust.hscni.net/about-the-trust/trust-overview-2/health-and-social-care-in-northern-
ireland/  
Social Enterprise UK: https://www.socialenterprise.org.uk 
Local Authority Councils in England, Scotland and Wales: county, unitary, district, borough, and 
metropolitan councils (parish/community councils) Local Councils in England, Scotland and Wales: 
https://www.gov.uk/find-local-council 
Local Authority Councils in Northern Ireland: https://www.nidirect.gov.uk/contacts/local-councils-in-
northern-ireland 
Isle of Man (IoM) Government and associated IoM based public bodies, including all IoM Government 
Departments and Cabinet Office, including but not limited to: Department of Health & Social Care: 
https://www.gov.im/about-the-government/departments/health-and-social-care/ 
The States of Jersey Government and administration including all Government Departments including 
but not limited to: Health & Social Services: 
https://www.gov.je/Government/Departments/HealthSocialServices/Pages/index.aspx 
The States of Guernsey (Parliament and government) including but not limited to the Committee for 
Health & Social Care: https://www.gov.gg/article/152954/Health-and-Social-Services 
Department Educational Establishments in England including schools and colleges: https://get-
information-schools.service.gov.uk 
Schools in Wales: http://gov.wales/address-list-schools 
Further Education and 6th Form Colleges in the UK: http://findfe.com 
 Higher Education Recognised or listed bodies in the UK offering degree-level courses: 
https://www.gov.uk/check-a-university-is-officially-recognised 
Schools in Scotland including primary, secondary and special schools: 
https://education.gov.scot/parentzone/ 
Educational Establishments in Scotland: 
http://www.gov.scot/Topics/Statistics/ScotXed/SchoolEducation/SchoolEstablishments 
Schools and Educational Establishments in Northern Ireland: https://www.education-
ni.gov.uk/services/schools-plus 
Higher Education Universities and Colleges in Northern Ireland: 
https://www.nidirect.gov.uk/articles/universities-and-colleges-northern-ireland 
UK Police Forces in England, Northern Ireland, Scotland and Wales including National Special Police 
Forces. https://www.police.uk/forces/ 
England Fire and Rescue Services http://www.fireservice.co.uk 
Scottish Fire & Rescue Services http://www.firescotland.gov.uk/your-area.aspx 
Welsh Fire & Rescue Services http://gov.wales/fire-rescue 
Northern Ireland Fire & Rescue Service https://www.nifrs.org/home/about-us/your-area/  



http://www.wales.nhs.uk/nhswalesaboutus/structure

http://www.scot.nhs.uk/organisations/
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https://www.socialenterprise.org.uk/

https://www.gov.uk/find-local-council

https://www.nidirect.gov.uk/contacts/local-councils-in-northern-ireland

https://www.nidirect.gov.uk/contacts/local-councils-in-northern-ireland
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https://www.gov.je/Government/Departments/HealthSocialServices/Pages/index.aspx
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http://findfe.com/
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https://education.gov.scot/parentzone/

http://www.gov.scot/Topics/Statistics/ScotXed/SchoolEducation/SchoolEstablishments

https://www.education-ni.gov.uk/services/schools-plus

https://www.education-ni.gov.uk/services/schools-plus
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http://www.firescotland.gov.uk/your-area.aspx

http://gov.wales/fire-rescue

https://www.nifrs.org/home/about-us/your-area/





Supply Chain Coordination Limited (SCCL) is the Management Function of the NHS Supply Chain 
Registered number: 10881715. VAT number: 290 8858 54. Registered office: Wellington House, 133-155 Waterloo Road, London SE1 8UG. 


 


 


Schedule A6 List of Participating Authorities Tender for Infant Feeding and Accessories 


UK Maritime & Coastguard Agency https://www.gov.uk/government/organisations/maritime-and-
coastguard-agency 
Registered charities in England and Wales: https://www.gov.uk/find-charity-information 
Registered charities in Scotland: https://www.oscr.org.uk/charities 
Registered charities in Northern Ireland: http://www.charitycommissionni.org.uk/charity-search 
Ministry of Defence (MOD): https://www.gov.uk/government/organisations/ministry-of-defence 


 
Registered social landlords, government funded, not-for-profit organisations that provide affordable 
housing, including housing associations, trusts and cooperatives. England: 
https://www.gov.uk/government/publications/current-registered-providers-of-social-housing Scotland: 
http://directory.scottishhousingregulator.gov.uk/pages/default.aspx  
Wales: http://gov.wales/registered-social-landlords 
Northern Ireland: https://www.nidirect.gov.uk/contacts/housing-associations 


NHS Supply Chain: https://www.supplychain.nhs.uk/ 


 



https://www.gov.uk/government/organisations/maritime-and-coastguard-agency
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http://www.charitycommissionni.org.uk/charity-search
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ITT Schedule A7 - Modern Slavery Assessment Portal Details 
 
Tender for Infant Feeding and Accessories 
  
HM Government’s, Modern Slavery Assessment is a self-assessment on the Government’s Supplier 
Portal (SRS - Supplier Registration Service) and are used across Government and the public sector. 
Assessments are free to use with no requirement for external auditors.  
 
You will need an SRS account to complete assessments.  


 
Details of how to access the portal and the assessments are below:    
 
To access the SRS – Supply Registration Service please visit: 
https://supplierregistration.cabinetoffice.gov.uk/   
 
If you already have an SRS account, then “Sign In” to your Dashboard.  
 
If you are new to SRS, then select “Register” from the top right-hand options on screen and follow the 
instructions to set up an account. NOTE: Please ensure that the Supplier name used for the SRS 
account and e-Procurement portal account are the same. This is to ensure that your response is 
captured appropriately in the tender returns.   
 
Once you are signed into your Dashboard, go to the ‘Get Started Menu’  
 
HM Modern Slavery Assessment is available to complete without Invitation Code. Once completed, the 
assessment can be shared with The Authority. The support function on the SRS portal can provide 
guidance on how to share results with contracting bodies without using invitation code.  
 
Once an Applicant submits responses to the HMG Modern Slavery and HM Carbon, Waste and Water 
Reduction assessments on the Government Portal, you will receive a tailormade recommendation 
generated for each assessment from your responses, which comprise an “Improvement Plan.”  To 
demonstrate “Completed” status on each assessment the Applicant will need to acknowledge all 
recommendations. Once this has been done the assessment status is “Complete” and a full report will 
be made accessible to you.   
 
If you have any issues registering for an account or accessing the Assessments, then please contact 
SRS Support on 0845 2992994 or at support@nqc.com    
 
 



https://supplierregistration.cabinetoffice.gov.uk/

mailto:support@nqc.com
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Operational Requirements of Suppliers
Supply Chain Coordination Limited


 


If you have any comments or queries in relation to this guide please contact your Inventory Manager using the standard communication routes.







2  Supply Chain: Operational Requirements of Suppliers


NHS Supply Chain recognises that Suppliers have a central role to play in ensuring 
that our shared Customers - the country’s hospitals and other healthcare centres - 
receive a first class service.


This guide is intended therefore, to assist our Suppliers by:


1.	 Clarifying what our inventory and operational requirements are in such critical 		
areas as the booking of deliveries and the presentation of stock to our 			 
distribution centres.


2.	 Facilitating supply chain efficiencies (and thus, ultimately, cost savings) for our 		
Suppliers through mutually beneficial inventory and operational requirements 		
(an example being enhanced pallet wrapping requirements, which should 		
reduce the risk of deliveries being refused with savings in terms of time 			
and cost to both Suppliers and NHS Supply Chain).


Ultimately, NHS Supply Chain recognises that first class service delivery to our shared 
Customers will only be possible through on-going cooperation and collaboration 
between us and our Suppliers; This Operational Requirements Manual is therefore 
provided for suppliers in a spirit of partnership and with the hope that it assists in 
further enhancing the good relationships which we already enjoy with our Suppliers.


Please note that NHS Supply Chain will seek to update this Operational Requirements 
Manual from time to time, in order to ensure that Suppliers are fully up to date with 
any relevant inventory and / or operational changes which may affect them.


If you have any comments or queries in relation to this guide please contact your 
Inventory Manager using the standard communication routes.


Purpose of this guide
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General principles


After award of a Framework Agreement and/or Contract, a member of the relevant 
Category Tower will send you your contract details.


Inbound profiles are set up on our systems based on demand history supplied by the 
awarded supplier. This will include setting up lead times, item codes, item and pallet 
volumetrics.


Lead times
The supplier MUST advise us of lead times when completing the invitation to 
tender. Any changes to such lead time MUST also be raised with your Supply Chain 
Controller as soon as possible.


Back orders
NHS Supply Chain does not operate a back order system. All lines ordered should be 
delivered against the original order on the delivery date specified. Should only part 
orders be received, the remainder of the order will be cancelled. Suppliers should 
advise prior to the delivery being made of items that will not be delivered in full. This 
should be carried out using the Supplier Portal functionality - see section six. A new 
order may be raised by the Supply Chain Controller for the remaining stock. The new 
purchase order number MUST be quoted on your delivery note when the stock is 
delivered. Stock which arrives at our Distribution Centres where the purchase order 
has been cancelled or closed may be returned to the supplier.


Screenshots
Partial screenshots are used throughout this document to focus your attention on 
the areas being discussed.


Some of the data used in this document has been taken from our test systems. 
Any correlation between the codes displayed and genuine information is purely 
coincidental.







Section one


Stocked lines 


 www.supplychain.nhs.uk
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Section one - Stocked lines  


1. Service level
Service levels for stocked products must be delivered in accordance with Schedule 8 
of the Framework Agreement and/or the relevant provisions of a specific Contract 
(where applicable). 


2. Order processing
Suppliers must be capable of receiving electronic orders. Please note that we do not 
accept minimum order quantities or minimum order values.


The initial order following the award of a Framework Agreement and/or Contract. 
will be based on estimated demand.


Stock will be monitored and demand forecast amended with actual demand once 
established.


Stock demand will continue to be monitored throughout the contract period. In 
relation to goods which have been purchased as Stock (as defined in the Call-off 
Terms and Conditions for the Supply of Goods), any such goods that have not sold 
within 6 months may be returned to the supplier in accordance with Clause 3 of 
Schedule 5 of the Call-off Terms and Conditions for the Supply of Goods. For further 
information, please also see paragraph 13 (Sale or Return) of this Section One. Please 
note that you are required to give notice to NHS Supply Chain of the temperature 
range(s) within which your product(s) must be stored. Accordingly, NHS Supply Chain 
reserves the right to change the route of supply of the relevant product(s) should the 
temperature ranges that your product(s) need to be stored within conflict with the 
temperature ranges of NHS Supply Chain’s depots. Please ensure that your delivery 
documentation reflects any temperature control requirements. NHS Supply Chain 
may validate temperature upon arrival at our facilities.


In order to comply with the Department of Health’s “Scan4Safety” programme, all 
suppliers to the NHS are required to trade electronically over the PEPPOL network 
(Pan European Public Procurement Online) using a PEPPOL accredited access point 
provider.


NHS Supply Chain has partnered with NetEDI to provide this service and can send 
orders, receive invoices order confirmations/amendments via PEPPOL.


The use of the PEPPOL document types replaces the need for use of the Supplier 
Portal, except for when creating ASN’s for Rugby.


If you have any queries regarding PEPPOL please contact NetEDI using the following 
links www.netedi.co.uk and email contact nhssc@netedi.co.uk







12  Supply Chain: Operational Requirements of Suppliers


3. Order amendments
If you are unable to supply an entire order within one delivery you must advise prior 
to the delivery being made of items that not be delivered in full. This should be 
carried out using the Supplier Portal functionality and also advise your Supply Chain 
Controller. See section 6. Your Supply Chain Controller may then arrange for the 
outstanding balance to be cancelled and re-ordered if required.


4. Making a delivery booking
As a NHS Supply Chain Stock supplier you must adhere to the following processes to 
assist in the smooth and efficient operation of our DC’s receipts departments:-


All deliveries to our distribution centres MUST be booked in prior to arrival. (See 
Appendix 1 for distribution centre addresses).


Bookings should be made by e-mail.


Schedule 8 can be found within the Framework Agreement (non-capital goods and 
services only).


All bookings must be made at least three working days prior to the delivery date. 
To cancel a booking 48 hours notice must be given. To amend or change a booking 
then at least 24 hours notice is required. Suppliers are expected to deliver goods in 
line with the due date on the purchase order.


Section one - Stocked lines  


A. Fixed booking slots


Suppliers may be issued with a Fixed booking slots to regulate demand.


The process for booking an Order in to a Fixed booking Slot is the same as the ad-
hoc booking process. Please see the e-mail booking requests process below.


If you have been issued with Fixed Slots you are required to notify the booking 
details at least 24 hours prior to the delivery being made, detailing what stock will be 
delivered. If a Fixed Slot is not required you MUST inform the receiving DC that you 
do not require the slot at least 24 hours in advance.


If the number of pallets you are delivering exceeds the reserved amount of pallets for 
your Fixed Slot you may have to make an additional ad-hoc booking for the entire 
delivery. The DC may be unable to accommodate the additional pallets within your 
Fixed Slot.


Please note that the right to Fixed Slots is not contractual and can be changed or 
even removed to suit NHS Supply Chain’s requirements at any time. Fixed Slots could 
also be removed if delivery or booking guidelines are not adhered to.
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Section one - Stocked lines  


B. Parcel carrier deliveries


If you are using a parcel carrier to deliver cartons, a booking MUST still be made with 
the DC. Your carrier is at risk of being refused should a booking not be made. Your 
parcel carrier MUST ensure that they present your delivery advice note to our goods 
inwards staff. We are happy to sign carrier consignment notes or PDAs but we MUST 
also sign your delivery notes as proof of delivery. Please note that any such signature 
does not signify acceptance of the Goods delivered. We will not accept carrier 
consignment notes or PDA signatures as proof of delivery should an invoice query 
occur at a later stage.


PDA and consignment notes must not be consolidated for more than one supplier 
delivery. Should your haulage company be delivering on behalf of more than 
one supplier, each consignment must have a separate signature. Where possible, 
we would advise that booking requests are made by you (the supplier) and 
communicated to the parcel carrier.


All bookings (other than those made pursuant to a Fixed Slot) will be issued with a 
delivery timed slot. However, if your delivery is for less than five cartons, then the 
delivery time slot may be made either AM or PM (as agreed with the distribution 
centre at the time of booking) in some cases the delivery may be made at any time 
during such agreed AM or PM time slot. If your consignment is over five cartons, 
delivery must be prebooked to a specific time slot.


Please note that ALL bookings made for the NDC at Rugby will be issued with a 
specific time. There are no AM/PM slots available. This may apply to all NHS Supply 
Chain DC’s in the future and suppliers will be notified of any such change.


C. Delivery days/times


Suppliers are expected to be able to deliver goods to NHS Supply Chain at any time 
to suit NHS Supply Chain requirements between the hours of 10pm on Sunday and 
10pm on Friday. This does not usually include Bank/Public Holidays, but NHS Supply 
Chain shall, in exceptional circumstances, have the option (to be exercised at its sole 
discretion) to require suppliers to deliver on Bank/Public Holidays (and on weekends). 
In addition, in the interests of good supplier relations, we will use reasonable 
endeavours to accommodate supplier delivery requests where possible.
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D. E-mail booking requests


The e-mail address you will need to use is: bookings@supplychain.nhs.uk


You will be provided with a booking request form that MUST be used each time you 
make a booking. One booking request form should be used for each DC booking. 
Your e-mail MUST NOT contain multiple attachments. The subject of your e-mail 
must contain the purchase order number and depot name to ensure that the 
booking is made at the appropriate DC.


We reserve the right to amend the required detail within the booking form at any 
time. Notice of any change will be given to enable suppliers to make any necessary 
changes to their own systems or processes.


See Appendix 7 for a copy of the booking request form.


Your booking request is at risk of being rejected if any of the required detail is not 
provided.


Once our bookings clerks have processed your booking, confirmation will be sent to 
you of your booking date, time and booking reference. Please ensure that you note 
the booking reference as this must be quoted on your delivery advice note, this is 
the only handwritten amendment allowed on delivery advice notes. All other detail 
MUST be electronically produced, (see delivery advice notes). The booking reference 
MUST be quoted by your driver upon arrival at the DC.


RDC booking departments are available between 08:30 to 16:00, Monday to Friday


The NDC booking department is available between 08:00 to 16:00 Monday to 
Friday. Inbound deliveries will be accepted between 06:00 and 14:00.


Section one - Stocked lines  


E. NDC and Rugby RDC bookings via Supplier Portal


All bookings for Rugby NDC should be made via the Supplier Portal by firstly creating 
an ASN/Truck Numbers for the delivery. Bookings for Rugby NDC will not be issued 
without a ‘Truck Number’, during the ASN process you will be issued with a ‘Truck 
Number’ this is required when making the booking. See section six of this guide 
Supplier Tools, Supplier Portal section for full details of how to ASN/Obtain truck 
numbers for your delivery.


When the ASN process has been completed via NHS Supply Chain Supplier Portal, 
you should then, e-mail bookings@supplychain.nhs.uk to obtain a booking slot, this 
must be done using the booking request form. Please note that NHS Supply Chain 
may introduce the ASN process to other NHS Supply Chain distribution centres at 
any time. Upon which suppliers would then need to follow the ASN and booking 
process detailed in this guide for those distribution centres.


Obtaining ASN / truck numbers for NDC and Rugby RDC deliveries should be carried 
out using the Supplier Portal functionality. See section 6


Note: Please ensure that the items and qty’s that are advised during the ASN process match exactly with 
the delivered qty and also with your delivery notes and invoices. Failure to do this WILL result in a delivery 
discrepancy and also may delay payment of your invoice.
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Section one - Stocked lines  


5. Arrival at delivery site
Upon arrival, your delivery driver must report to site security or the gatehouse. Your 
driver should present thesecurity department with your delivery advice notes. Your 
driver will be asked for a go vernmental form of identification i.e. driving license. The 
security department will issue your driver/haulier with a copy of the site rules, which 
includes any health and safety information. Site security will then direct your driver 
to the correct waiting or unloading area. Your driver will be made aware of who they 
should contact when they reach their designated place.


Your driver/parcel carrier will be asked to park up and then hand their keys to the 
Receipts Operatives or Receipts office. The vehicle wheels will then be ‘chocked’ to 
prevent movement of the vehicle during the unloading process. This is a health and 
safety requirement not only to protect our staff from accident or injury but also to 
protect your driver from accident or injury whilst on our sites. Drivers who refuse to 
hand their keys in will be asked to leave our site. The driver will be reported to the 
haulage company/yourselves and we will request that the driver is not sent to any of 
our DC’s in future.


Any driver who uses a second set of keys whilst on site will also be asked to leave 
the site and will be reported to the haulage company/yourselves.


For health and safety reasons drivers are not allowed to wait in their vehicle whilst 
their vehicle is being unloaded. Drivers MUST wait in the appropriate drivers waiting 
area until their keys are returned to them.


All drivers are expected to have the correct personal protective equipment (PPE). As 
standard this should include a high visibility vest and safety shoes. If a driver arrives 
onsite without a high visibility vest our Security Department may be able to provide 
them with one on loan. If a loan vest is not available, your driver will be refused 
entry to the DC.


We will not tolerate any abusive behaviour from drivers or hauliers towards our staff. 
We appreciate that your drivers may have a busy schedule and other deliveries to 
make, however we ask that your drivers be patient especially during busy periods. 
Please make your drivers aware of this requirement.


6. Late arrival at site
Drivers must arrive on time for their booking. Deliveries that arrive over 30 minutes 
after the booking time will be classed as late. However we understand that vehicles 
break down and road traffic accidents occur. Therefore if your driver is going to 
be late, contact MUST be made with the receiving DC Receipts Department to 
adviseof the estimated arrival time. The Receipts Department will then check with 
the Operations Team if they are able to accommodate the driver when the delivery 
arrives.


• Alfreton +44 01773 724117 • Bury +44 01284 355910


• Maidstone +44 1622 402721 • Bridgwater +44 01278 464012


• Normanton +44 01924 328711 • Rugby RDC +44 01788 512488


• Runcorn +44 01928 858500 • Rugby NDC +44 01788 512488


If the DC is able to accept the delivery the driver will be advised to continue the 
journey to the DC. The driver will be advised that they may have to wait until a slot 
is available. Drivers who arrive late may have to wait a considerable time until an 
unloading slot is available especially during busy periods.


If we are not able to accommodate the delivery at a later time then the delivery will 
need to be re-booked.


Drivers who fail to make contact with the DC may have their delivery refused upon 
arrival at the DC.


Please note that we do not have any parking facilities on any site, therefore 
overnight parking or parking whilst taking breaks is not allowed. Should you require 
overnight parking, please contact the DC prior to arrival and they will advise where 
the nearest HGV lorry park is. We do not have waiting facilities at our DCs. Should 
your driver arrive at our site more than 30 minutes early, they may be refused entry 
to site and asked to return at the appropriate booking time.
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Section one - Stocked lines  


7. Delivery presentation
Deliveries to our sites MUST be received to a specific standard, as detailed over the 
next few pages. It is your responsibility to ensure that necessary provision is made to 
ensure that goods are not damaged during transit to our sites. Suppliers should use 
what ever means are available to them to prevent movement of goods during transit, 
including the use of straps within the delivery vehicle.
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F. Pallet Specification (Wood)


•	 1200 x 1000mm


•	 Full perimeter base


•	 4 way entry


•	 No protruding nails


•	 No loose boards or missing boards


•	 The Pallet must be suitable to support the load


•	 Sub-standard pallets will not be accepted under any circumstances


•	 Damaged or substandard pallets will not be exchanged


•	 Euro pallets are acceptable at some of our sites, written permission from NHS 
Supply Chain to deliver on euro pallets MUST be obtained prior to deliveries 
commencing to our distribution centres


•	 The preferred pallet type is Chep (GKN) pallets


•	 Pallets can be exchanged if required. You must ensure that pallets are collected 
within 21 days of delivery. One for one exchange may be available at the time of 
delivery. If pallets are not returned with the delivery driver, the driver collecting 
pallets at a later date MUST have an authorised collection note. NHS Supply Chain 
will log all delivery and collection of pallets. Please note that Chep pallets are 
accepted on a ‘one way’ trip only and will not be exchanged. We are not able to 
make exception to the pallet quality/type advised above. Please ensure that you 
are able to deliver on ‘standard’ pallets as detailed above prior to accepting an 
order from us.


Section one - Stocked lines  


X X
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Section one - Stocked lines  


G. Pallet Specification (Packaging)


•	 Product must be securely wrapped to the pallet using stretch/shrink wrap. Only 
clear wrap is acceptable as this assists in the checking of goods without having to 
first remove the wrap. The use of banding is allowed however only plastic or nylon 
banding should be used. Metal banding must not be used.


•	 No loose or protruding wrap is allowed. To prevent loose wrap, try taping the end 
of the wrap down.


•	 If delivery notes are attached to the pallets they must be attached to the pallet 
which will be unloaded first from the vehicle. Delivery notes attached to pallets 
MUST be clearly visible and contained in a ‘documents enclosed’ wallet to ensure 
that they do not become dislodged from the pallet during transit.


•	 Products must not overhang the pallet by more than 25 mm


•	 Products must not lean on the pallet


•	 If products are to be mixed, then a wooden pallet must be used to segregate the 
products on the pallet, thereby separating the products but creating one ‘lift’ from 
the vehicle. If mixed products are not clearly segregated then the delivery may be 
refused.


•	 Products with different dates MUST NOT be mixed on the same pallet.


•	 Do not spread the same product over numerous pallets. This impedes upon the 
checking process and will delay your driver.


•	 Pallets must not exceed the acceptable height for the receiving DC. Pallets that 
exceed the acceptable height may be refused.


•	 Pallet label must be attached to the top left hand corner of the pallet as in the 
example above. At least one label should be on the short (1000mm) side of the 
pallet.


•	 Maximum pallet heights for our individual DCs:


	 Alfreton 	 1500mm


	 Bridgwater 	 1500mm


	 Bury 	 1500mm


	 Maidstone 	 1400mm


	 Normanton 	 1500mm


	 Rugby 	 1500mm


	 Rugby NDC 	 1600mm


	 Runcorn 	 1400mm


•	 Pallets must be built to the correct TI HI (TI = cases per layer, HI = layers per full 
pallet); the TI HI should remain standard. If you wish to amend a TI HI then you 
MUST contact the stock controller at NHS Supply Chain to ensure that the correct 
data is stored within NHS Supply Chain’s system. You may be required to have 
different TI HI’s for different DC’s.


•	 The total pallet weight must not exceed the maximum weight limit of 1000 kg.


•	 Sell by’/‘use by’ dates of the same product must not be mixed on one pallet of 
one item. (One item per pallet, one sell by/use by date should be presented). We 
are unable to accept mixed use by dates of the same product on any one pallet.


•	 NDC stock MUST NOT be mixed on the same pallet as RDC stock.


•	 Cartons MUST be upright. Directional ‘this way up’ arrows are to be adhered to. 
It is the supplier’s responsibility to ensure that cartons are stacked on the pallet 
in the correct manner. Deliveries are at risk of refusal if cartons are not stacked 
correctly as this poses a risk to health and safety and the risk of damage to goods 
delivered.
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Section one - Stocked lines  


H. Carton outer packaging


•	 Cartons must be presented in a safe, acceptable manner, with information being 
easily accessible.


•	 Cartons must contain two case labels see Appendix 11 for detail, these labels 
should be attached centrally on the carton facing outwards.


•	 Labels will be made available on the Supplier Portal for all suppliers who are 
unable to print their own labels.


•	 Outer cases should only contain one product.


•	 Cartons must be able to provide adequate protection during transit to NHS Supply 
Chain and for onward supply to our customers. Carton labels must face outwards 
from the pallet to assist in the checking process.Carrier labels MUST NOT cover 
NHS Supply Chain carton or pallet labels. It is the supplier’s responsibility to ensure 
that labels are not obscured in any way.


•	 An example of the Case label can be found in Appendix 11.


•	 Product labeling MUST conform to any regulatory retirements as set out by the 
HSE.


•	 Regulatory requirementsan be found on the following website:- www.hse.gov.uk/
chemical-classification/legal/ clp-regulation.htm


•	 COSHH products must carry the correct labeling. Relevant data sheets MUST be 
provided prior to deliveries of such lines commencing.


I. Pallet labelling


•	 Pallet labelling for pallets of one common NPC each pallet must be labelled 
individually. Labels are available via Supplier Portal if suppliers are unable to 
produce their own. At least one label should be on the short (1000mm) side of 
the pallet.
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Section one - Stocked lines  


8. Unloading and checking process
Our Receipts team will unload your vehicle using required manual handling 
equipment (MHE). Courier drivers will be allowed to unload parcels and place them 
on a pallet. However this will be under the supervision of a NHS Supply Chain 
employee or nominated person.


Please note that for Health and Safety reasons we are not able to loan manual 
handling equipment to your drivers/haulier. Therefore if goods require moving within 
your delivery vehicle to enable our receipts staff to remove the stock, your driver/
haulier MUST have their own manual handling equipment to carry out the necessary 
movement.


If it becomes apparent that the vehicle is unsafe to unload due to health and safety 
reasons either due to the condition of the delivery vehicle or stock upon the vehicle, 
the entire load may be refused.


Once the vehicle has been fully unloaded, the Receipts Team will visually inspect 
the goods against the delivery advice note within three working days. This is the 
applicable time frame for the inspection of the goods referred to in Clause 4.2 of the 
Call-off Terms and Conditions for the Supply of Goods. Such inspection will include, 
but not be limited to the following:


•	 Items received


•	 Quantity


•	 Damage


•	 Presentation of pallets


•	 Pallet height


•	 Carton weight


•	 Signs of tampering or theft.


See Appendix 2 for a full list of checks carried out against every delivery to NHS 
Supply Chain DC’s.


If an inspection shows that the delivery does not meet with our requirements goods 
may be rejected in accordance with Clause 4 of Schedule 2 of the Call-off Terms and 
Conditions for the Supply of Goods. Delivery advice notes may be annotated at the 
time of delivery to show any discrepancies if the delivery has been partially inspected 
on arrival; however, this will not be deemed conclusive evidence of acceptance or 
rejection of the goods. A detailed discrepancy report will be issued by email to the 
supplier following a full inspection of the goods within three working days of the 
delivery being made which will detail any delivery non-conformance or reason(s) for 
the rejection of the goods. See delivery discrepancies section of this guide. Suppliers 
may request more than one contact for delivery discrepancy reports, to ensure that 
the correct supplier contacts are receiving the reports.


Please note that due to the amount of deliveries that will be received ALL deliveries 
will be signed for as ‘unchecked’.


On some occasions we may choose to take delivery of the stock despite the 
discrepancies noted, provided that there are no risks to the health and safety of our 
staff and your driver/hauler. We will still advise suppliers of the discrepancy and carry 
out any re-work that may be required (at the cost of the supplier) in accordance 
with Clause 2.6 of Schedule 5 of the Call-off Terms and Conditions for the Supply of 
Goods.
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Section one - Stocked lines  


9. Delivery advice notes
Your delivery advice note must be presented for every delivery to NHS Supply Chain. 
Advice notes MUST contain the following information as a minimum:


•	 Supplier name and address


•	 Delivery address


•	 MPC (Manufacturers Product Code)


•	 NPC (NHS Supply Chain Product Code)


•	 Quantity ordered


•	 Quantity despatched


•	 Purchase order number


•	 Item description


•	 Date/batch numbers


•	 Special handling instructions


•	 Sell by/use by dates


•	 ASN number.


Your delivery is at risk of being refused if any of the detail above is missing from your 
advice note.


NHS Supply Chain will sign carrier delivery consignment notes. However, we also 
expect any carrier that you have designated to deliver on your behalf to also present 
your delivery advice note containing all of the detail required. We will also sign 
PDAs (hand held terminals) for deliveries in addition to your delivery advice note.
Consignment note and PDA signatures will not be accepted as proof of delivery 
should an invoice query arise at a later date.


If PDA technology is used by your haulier, you MUST ensure that the haulier obtains 
a signature for your goods and your goods only. You MUST ensure that your haulier 
does not consolidate your delivery with deliveries from other NHS Supply Chain 
suppliers thereby only obtaining one signature for multiple suppliers’ deliveries.
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10. Delivery refusals
There are a number of reasons for deliveries being refused by NHS Supply Chain. The 
following provides a non-exhaustive list of examples:-


•	 Any delivery deemed dangerous to unload due to either unsafe pallets or an 
unsuitable vehicle


•	 Health and Safety concerns


•	 Damaged stock deemed unfit to issue


•	 Signs of infestation and/or contamination


•	 Loads showing signs of tampering or theft


•	 Poorly presented pallets, poor wrapping, stacking and products overhanging the 
pallet


•	 Stock not sufficiently separated on pallets (Mixed layers of stock)


•	 Deliveries arriving 30 minutes after the agreed delivery time


•	 Deliveries arriving more than 30 minutes early (these vehicles will be asked to 
return at the agreed booking time)


•	 Deliveries that arrive without an approved advice note


•	 Goods with an inadequate/short shelf life (the remaining shelf life of the Goods 
should be in accordance with the Specification)


•	 Mixed ‘use by’ dates of the same product on one pallet


•	 Pallets exceeding 1000kg


•	 Over height pallets (see height restrictions for each site). If an item is delivered 
to more than one DC there may be a requirement to have pallets of the same 
product with different heights


•	 Delivered on Sub-standard, broken/damaged pallets


•	 Deliveries that have failed to book in. No delivery will be accepted without prior 
booking, this includes deliveries via parcel carriers


•	 Outer cartons containing more than one product. (Without prior agreement been 
obtained)


•	 Cartons exceeding 15kg


•	 Driver failing to follow site rules or being abusive towards our distribution centre 
staff


•	 Goods arrive more than five days prior to the delivery due date. NHS Supply Chain 
may choose to keep the goods and charge the supplier storage and insurance 
costs


•	 Incorrect pallet/case labelling


•	 Directional ‘this way up’ arrows not adhered to.


•	 Delivery has not been ASN’d using Supplier Portal


•	 Backorder delivered by supplier.


Please note that delivery refusals are a last resort.
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11. Delivery discrepancies
See Appendix 2 for a full list of possible discrepancies that discrepancy reports will be 
issued for.


12. Returns and collections
Collections may be required for Rejected Goods (in accordance with Clause 4.3 of 
Schedule 2 of the Call-off Terms and Conditions for the Supply of Goods) or Goods 
that have been delivered and are not required for reasons which may include but not 
be limited to the following:


•	 Sale or return goods


•	 Product re-call


•	 Order cancellations


•	 Goods over delivered


•	 Incorrect goods received.


In such circumstances our Supply Chain Controller will obtain authorisation from 
the supplier for stock to be returned. Once the return of stock has been authorised, 
our Central Administration Team (CAT) will raise the appropriate return to supplier 
documents and e-mail the completed form to the supplier, see Appendix 4. The 
supplier should then arrange for the goods to be collected from the appropriate NHS 
Supply Chain DC. Collections MUST be pre-booked to enable the distribution centre 
to prepare the goods for collection. The CAT will contact the supplier two to three 
days after the returns documents have been e-mailed to confirm the collection date.


Your driver/haulier should have collection paperwork detailing what is to be 
collected, this should include the RADA number. A signature will be obtained from 
the collection driver as proof that the goods have been returned. We will also sign 
any copies of collection notes you provide to show we have passed the goods to 
your driver.


A copy of the NHS Supply Chain collection paperwork will be sent to the supplier.
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13. Sale or return (Stocked lines)
On occasion, NHS Supply Chain may request that goods are returned to the supplier 
due to lack of demand in accordance with Clause 3 of Schedule 5 of the Call-off 
Terms and Conditions for the Supply of Goods.


NHS Supply Chain will advise the supplier in writing of the intention to return stock 
to the supplier under this agreement.


Alternatively the parties may agree to arrange an exchange of goods to the equal 
value from other ‘stocked’ lines contained within the NHS Supply Chain catalogue. 
The same ‘Sale or Return’ criteria would apply to these ‘exchanged’ goods.


If collection has been agreed to, the supplier should arrange for the stock to be 
collected in line with the returns and collections section of this manual.


14. Fast track deliveries
From time to time it may be necessary to arrange a ‘Fast Track’ delivery (an urgent 
delivery required to prevent NHS Supply Chain being out of stock and failing to 
supply a customer). Your NHS Supply Chain Controller will contact you to advise the 
need to ‘Fast Track’ an order or part of an order.


You will then be able to contact the chosen distribution centre to book the delivery 
in. The DC will ensure that the booking is made as soon as possible. ‘Fast Track’ 
bookings should be made with at least 24 hours notice.


Please ensure that when delivering a ‘Fast Track’ Order you only deliver the items 
advised by our Supply Chain Controller marked as ‘Fast Track’ and no other 
additional lines or purchase orders. The entire delivery is at risk of refusal should you 
attempt to deliver stock on a ‘Fast Track’ booking that has not been authorised as a 
‘Fast Track’ required line.


15. Emergency deliveries stock lines
Where a product is required urgently by the customer, NHS Supply Chain may 
require the supplier to make an emergency delivery direct to that customer. Any such 
deliveries will be discussed with the supplier as and when required.


16. Bulk buys
From time to time NHS Supply Chain may agree to a bulk buy of certain stocked lines 
with suppliers. These will be agreed with the Category Tower Teams, Supplier, and 
Supply Chain Team prior to any deliveries taking place.


After agreement of quantities and price, suppliers will be advised when and where 
to deliver bulk buy goods. The supplier MUST only deliver bulk buy goods to the 
selected DC site(s) on the appropriate date/times advised by NHS Supply Chain.
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17. Direct supply full load containers
Incoterms – a basic over view


Depending on the terms of supply (Incoterms) there are different areas of 
responsibility for the shipping process. The contract award will state which terms it 
has been issued on.


For the full text of the official Incoterms, please see Incoterms®2010, ICC 
publication N˚ 715, ISBN 978-3-929621-71-6. Published by the International 
Chamber of Commerce, Copyright © 2010 – International Chamber (as amended, 
supplemented or replaced by the International Chamber of Commerce).


Depending on the terms of supply (Incoterms) there are different areas of 
responsibility for the shipping process.


•	 An order will be placed by the NHS Supply Chain Team either direct or via your UK 
office.


•	 The (PO) purchase order, supported by a container summary sheet (Microsoft Excel 
format, see Appendix 12) will have the estimated docking date and estimated 
delivery date (Delivery to nominated DC(s)) on.
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Container loading/dispatch of goods


The supplier is to give regular updates to the NHS Supply Chain on the status of 
production schedule,progress of the order and any potential delays or quality control  
issues.


FOB terms


NHS Supply Chain’s nominated local office will provide regular updated sailing 
schedules to supplier or their nominated local agent.


The supplier or their local agent is to contact NHS Supply Chain nominated origin 
office a minimum of 14 days before the FOB date to confirm that the order will be 
available to meet the FOB/ETD date and request a SO (Shipping order) from agent.


When booking, the supplier is required to quote the PO details and container size 
required prior to release of the SO. The NHS Supply Chains agent will then release 
an empty container to the supplier or his local agent unless agent is contracted to 
arrange haulage themselves. NHS Supply Chain will make all the necessary bookings 
with the factory to load the container.


Once the SO has been released with the nominated shipping line, the supplier will 
ensure that the empty container is clean and fit for purpose i.e. no visible damage 
prior to loading.


If the supplier identifies any issues with the container photos must be taken and sent 
to NHS Supply Chain’s agent’s local office for guidance and instructions.


From collection of the empty container, the shipping lines allow 7 days free 
demurrage before any additional charges are payable.


Supplier is to arrange and is responsible for the following:


•	 Employ a local agent (preferably NHS Supply Chains local agent).


•	 Export clearance.


•	 All documents to be lodged for clearance and container positioned at port of 
export minimum of 3 days


•	 before vessel cut off /4 days before ETD.


•	 Supplier pays all local charges from the factory until the container is physically 
loaded on the booked vessel.


Section one - Stocked lines  
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The supplier or his agent will email NHS Supply Chains agent within 24 hours of 
loading with the following information:-


•	 Container number/ Seal number


•	 PO number


•	 Quantity loaded (outer packages)


•	 Weight Net & Gross


•	 CBM/M3


•	 Packing list/factory declaration. Customs commodity code to be quoted.


NHS Supply Chains local agent or the Shipping line will arrange the ENS (Entry 
Summary Declarations) clearance.


B/L (Bill of lading)


NHS Supply Chains local agent will issue a House B/L (HBL) A draft will be sent to 
the supplier who will validate the information and confirm back to the agent. The 
original document is only produced once the vessel has loaded and sailed. This will 
be in the form of an Ex pressRelease B/L. No originals are required for release of the 
goods. The supplier will release container to local agents order by email.


UK clearance documents


Either the supplier at origin or their UK office will email clearance documents to the 
UK freight agent nominated by NHS Supply Chain maximum of 7 days after ETD. 
(Note that a Proforma invoice not allowed for UK clearance).


The following documents are required to be e-mailed:


•	 Commercial invoice (quoting PO number).


•	 Packing list.


•	 Copy B/L.


•	 GSP certificate (Original will be required).


•	 Fumigation certificate.
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Container loading (Irrespective of terms of award)


•	 Only 1 PO (per specific to a RDC) per container can be loaded unless instructed 
otherwise by NHS Supply Chain.


•	 Consignment is to be loaded per product in a “snake” loading fashion (Front to 
back left to right) with labels facing forward. Start loading back left of container 
and load left to right. Load full product and then continue with next product line.


•	 No plastic sheeting is to be placed on the floor.


•	 The supplier has the responsibility of loading the container in a safe manner 
to ensure that the cargo will not move during transit or that any goods will be 
damaged during transit.


•	 If any additional restraints are used to secure the load the NHS Supply Chain must 
be advised and duly noted on the container loading sheet.


•	 Any dunnage wood must be fumigated and the necessary certificates must be 
provided to agent prior to shipment.


•	 Metal banding in not permitted in any circumstances.


Photographs


The NHS Supply Chain will require pictures during the loading process of the initial 
loads after award of contract. Photos of the following should be provided:-


1.	 Commencement of loading


2.	 Half way through loading


3.	 When fully loaded prior to closing doors and applying the seal


Image number three as detailed above MUST be provided in every instance. This 
should be e-mailed to the appropriate nominated NHS Supply Chains contact as 
detailed below


Please quote PO number: Factory name: Container/Seal number. Destination on the 
e-mail


These are to be emailed with the container loading plan to relevant RDC.


Alfreton 		  receiptsalf@supplychain.nhs.uk


Bridgewater 	 receiptsbrid@supplychain.nhs.uk


Bury		  receiptsbur@supplychain.nhs.uk


Maidstone 		  receiptsmaid@supplychain.nhs.uk


Normanton 		 receiptsnorm@supplychain.nhs.uk


Rugby NDC 		  receiptsrugby@supplychain.nhs.uk


Runcorn 		  receiptsrunc@supplychain.nhs.uk


Image 1 Image 2 Image 3 
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Unsafe loads


If a container is rejected due to the load being deemed unsafe. It is the supplier’s 
responsibility to arrange for the load to be made safe and rebooked back into RDC. 
All additional costs incurred will be for the suppliers account.


Container bookings into DC


If FOB, then the NHS Supply Chains appointed agent will arrange booking into RDC 
but if DDP with the container being delivered direct from port to an RDC and not via 
a de-consolidation warehouse, then the supplier or their agent will then book in as 
below.


Bookings are to be made at least 2 weeks before the vessel ETA


This will enable the NHS Supply Chain Distribution Centre time to schedule inbound 
activities. Ideally the booking should be ETA plus 3/4 days. NHS Supply Chains 
Distribution Centres are aware that ETA’s can change so will be flexible on bookings. 
bookings@supplychain.nhs.uk Please ensure that you Quote RDC name in email 
header this will assist in the bookings process.


You will be required to provide the RDC’s with your contact details and your freight 
agents if contact details applicable.


There is only a 30 minutes window to allow for late arrivals. If a container is running 
late the freight agent / haulier should contact the DC as soon as possible to advise of 
the new ETA. Failure to do so may result in the delivery having to be re-booked with 
any additional costs incurred would then be the suppliers responsibility.


Photos: Of well presented loads with no unloading issues.
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LCL (Less than a container load) also referred to as “groupage”


Using this method is dependant on the terms of award.


•	 If the terms of award are FOB, then the product would ship via an NHS Supply 
Chain approved consolidation service on pallets.


•	 Contact details will be provided separately post award.


•	 As per full container loads the supplier would be responsible for all local charges 
at origin until the “LCL”container is loaded on the nominated vessel.


•	 Documentation as per full loads


If shipped under different terms then booking into RDC’s would be BAU as if supply 
was ex the UK. Please see the relevant section.







 www.supplychain.nhs.uk


Section two


Blue Diamond 
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Blue Diamond
As a supplier providing Blue Diamond products to NHS Supply Chain customers, you 
must adhere to the following requirements and processes.


1. Service levels
Service levels for Blue Diamond products must be delivered in accordance with 
Schedule 8 of the Framework Agreement and/or the relevant provisions of a specific 
Contract (where applicable).


2. Order processing
NHS Supply Chain will send orders throughout the day as and when the customer 
places an order with us. The order will consist of all the required information to 
enable suppliers to make deliveries to our DC’s ready for consolidation and onward 
shipment to the customer.


All orders are sent to suppliers electronically either via EDI or e-mail. Please note 
there is no option to fax or post.


Orders will be sent to suppliers throughout the day over eight order transmissions 
with the last transmission at 4.40pm. Please note that the last order transmission 
may not reach the supplier until 5pm.


NHS Supply Chain is unable to manage order cut off times. If there are cut offs for 
orders which impact the delivery lead time an additional day must be built into the 
set lead time.


All Blue Diamond order numbers end with a ‘C’ (for example A2/123456C)


Suppliers should ensure that orders are picked and packed to individual order 
number level and are labelled accordingly.


In order to comply with the Department of Health’s “Scan4Safety” programme, all 
suppliers to the NHS are required to trade electronically over the PEPPOL network 
(Pan European Public Procurement Online) using a PEPPOL accredited access point 
provider. NHS Supply Chain has partnered with NetEDI to provide this service and 
can send orders, receive invoices order confirmations/amendments via PEPPOL.


The use of the PEPPOL document types replaces the need for use of the Supplier 
Portal.


If you have any queries regarding PEPPOL please contact NetEDI using the following 
links www.netedi.co.uk and email contact nhssc@netedi.co.uk


3. Order lead time
All products will require a set lead time which is provided to the customer at point of 
order. This lead time is requested in the required information section of this guide. 
Please see below example of how the lead time is determined.


3 Day lead time: Customer places order Monday – supplier delivers to NHS Supply 
Chain Wednesday – NHS Supply Chain delivers to customer Thursday


4 Day lead time: Customer places order Monday – supplier delivers to NHS Supply 
Chain Thursday – NHS Supply Chain delivers to customer Friday


5 Day lead time: Customer places order Monday – supplier delivers to NHS Supply 
Chain Friday – NHS Supply Chain delivers to customers Monday
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4. Order amendment/Label printing
Where a supplier is unable to fulfil an Order on the date required the supplier must 
access the NHS Supplier Portal and amend the Order to reflect the quantities to be 
delivered. Quantities can be amended to zero or amended down and the quantity 
part shipped. The Customer will be advised of any Order amendments and will re-
order the balance. The supplier must alter any Order quantities to reflect the delivery 
quantity before 7pm on the day prior to delivery of the Order to NHS Supply Chain.


Please refer to the Supplier Portal in section 6.


5. Deliveries
There is an open booking slot between the hours of 6am and 5pm at most of 
our DC’s. Your nominated carrier is not required to book Blue Diamond orders 
in. However if Blue Diamond orders are to be consolidated with “stocked line” 
deliveries the “stocked lines” will need to be booked in and both orders clearly 
identified. Please note that as with stocked line deliveries, you will be required to 
deliver to any of our DC’s. The delivery point will be advised to you when you receive 
the order from us. 


NHS Supply Chain will not accept orders by post as there is no traceability.


6. Arrival at NHS Supply Chain DC
Upon arrival, your delivery driver must report to site security or the gatehouse. Your 
driver should present the security department with your delivery advice notes. Your 
driver will be asked for a governmental form of identification i.e. driving license. The 
security department will issue your driver/haulier with a copy of the site rules, which 
includes any health and safety information. Site security will then direct your driver 
to the correct waiting or unloading area and your driver will be made aware of who 
they should contact when they reach their designated place.


Your driver/parcel carrier will be asked to park up and then hand their keys to the 
Receipts Operative or Receipts office. The vehicle wheels will then be ‘chocked’ to 


prevent movement of the vehicle during theunloading process. This is a health and 
safety requirement not only to protect our staff from accident or injury but also to 
protect your driver from accident or injury whilst on our sites. Drivers who refuse to 
hand their keys in will be asked to leave our site. The driver will be reported to the 
haulage company/yourselves and we will request that the driver is not sent to any of 
our DC’s in future.


Any driver who uses a second set of keys whilst on site will also be asked to leave 
the site and will be reported to the haulage company/yourselves.


For health and safety reasons drivers are not allowed to wait in their vehicle whilst 
their vehicle is being unloaded. Drivers MUST wait in the appropriate drivers waiting 
area until their keys are returned to them.


All drivers are expected to have the correct personal protective equipment (PPE). As 
standard this should include a high visibility vest and safety shoes. If a driver arrives 
onsite without a high visibility vest our security department may be able to provide 
them with one on loan. If a loan vest is not available, your driver will be refused 
entry to the DC.


We will not tolerate any abusive behaviour from drivers or hauliers towards our staff. 
We appreciate that your drivers may have a busy schedule and other deliveries to 
make, however we ask that your drivers be patient especially during busy periods. 
Please make your drivers aware of this requirement.


Deliveries must be made on the date stated on the purchase order. LATE OR EARLY 
DELIVERIES MAY BE REFUSED.
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7. Parcel delivery suppliers
For suppliers who deliver parcels only (non palletised deliveries) the delivery manifest 
must include the following information:


•	 Supplier name


•	 Courier name/or state ‘own transport’


•	 Delivery date (as required on purchase order)


•	 Order numbers to be delivered


•	 Number of parcels per order.


Delivery notes MUST accompany the goods to the NHS Supply Chain DC. The 
delivery note should be attached to the outside of the individual parcels using a 
‘documents enclosed’ wallet. Please DO NOT pack delivery notes inside parcels with 
the goods.


If you have more than one order for delivery into the DC it is acceptable to 
consolidate the orders into an outer box providing the outer case is clearly marked in 
the following format:


F.A.O BLUE DIAMOND RECEIPTS


BLUE DIAMOND CONSOLIDATED ORDERS – THIS


OUTER BOX CONTAINS NUMEROUS INDIVIDUAL 


Please do not put any bar coded labels on the outer box for consolidated 
consignments as this will create receipting issues.
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8. Pallet delivery suppliers
For suppliers who deliver on pallets, we require a manifest which shows the number 
of parcels per order, sorting cycle, total number of parcels/pallets per delivery and the 
pallet the order is on.


Please note that where more than one pallet is required for a delivery, the orders 
must be sorted by cycle. For example where two pallets are required for one depot 
the first pallet must be clearly labelled “cycles 1 to 5” and the second pallet labelled 
“cycles 6 to 9”. If more than two pallets are required, the cycles per pallet can be 
determined in the most economical way as long as they are clearly labelled and the 
orders are stacked on the relevant pallet.


For each order number on the delivery manifest, the number of parcels for that order 
must be stated. For example:


A2/123456C 2 Parcels


A2/123457C 5 Parcels


It is not acceptable to duplicate the order number to equate the number of parcels. 
For example:


A2/123456C 1 Parcel


A2/123456C 1 Parcel


A total parcel count and pallet count must be shown at the bottom of the delivery 
manifest.


Section two - Blue Diamond  


The  delivery manifest must show the cycle number and be sorted in order of cycle, 
then sorted by the numberof parcels. The delivery manifest should show orders for 
cycle 1 first then the highest parcel count first. The manifest should not be sorted by 
order number. For example:


Cycle 	 Purchase Order No. 	 No. of Parcels


1 	 A2/123456C 		  2


1 	 A2/123457C 		  1


2 	 A2/123458C 		  6


2 	 A2/123459C 		  4


3 	 A2/123460C 		  3


3 	 A2/123461C 		  1
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9. Labelling
Suppliers can either produce labels themselves or print the labels from the Supplier 
Portal. Each time we send an order to you a label will be available on the Supplier 
Portal for you to print.


Each parcel must have a label attached. If there is more than one parcel per order, 
each parcel must be labelled and marked for example “1 of 3”, “ 2 of 3,” “3 of 3”.


As a supplier/distributor of Blue Diamond products to NHS Supply Chain all orders 
supplied require a bar code label on the outer case to ensure ease of receipt into our 
network and to reduce discrepancies.


To produce the label suppliers have two options available to them. The supplier can 
produce the label themselves using information provided in the purchase order from 
NHS Supply Chain or if this facility is not available labels can be downloaded from 
NHS Supply Chain’s Supplier Portal.


The process is detailed below:


Supplier Produced Labels


For suppliers who wish to produce their own delivery labels, the bar codes are 
required to be in EAN Code 128 format with a subset of B. Bar codes are required 
for both the requisition point and NHS Supply Chain’s purchase order number. All 
information required to produce the label is transmitted within NHS Supply Chain’s 
purchase order. Please note that if the order consists of more than one parcel then 
each parcel must be labelled and the number of parcels for the order stated on the 
label for example 1 of 3, 2 of 3, 3 of 3. All labels produced by suppliers MUST be 
in the required format with a font size which can be easily read. Supplier logos or 
advertising must not be shown on the delivery label.


Suppliers MUST ensure that if using their own label that the label is authorised for 
use prior to first use of the label by the Supply Chain Non-Stock Manager at NHS 
Supply Chain.


The following label shows the information transmitted and the label required:


Labels via the Supplier Portal


For suppliers where bar coding is not available, NHS Supply Chain creates a label 
within the Supplier Portal when a purchase order is processed. Suppliers have the 
ability to print these labels and attach them to the parcel. The labels required are 
Avery (or compatible) L7166 (for laser) or J8166 (for inkjet) address labels. A4 sheets 
99.1mm x 93.1mm labels, six per sheet.


Please refer to Supplier Portal User Guide in section six for information on how to 
print labels from the Supplier Portal.







37  Supply Chain: Operational Requirements of Suppliers


Section two - Blue Diamond  


10. Proof of delivery
Delivery advice notes must clearly state the NHS Supply Chain purchase order 
reference number. We are unable to accept consignment notes that do not contain 
this detail as proof of delivery should an invoice query arise at a later date. See 
Appendix F11 for acceptable Blue Diamond POD examples. Signed delivery advice 
notes (POD’s) MUST be attached to the outside of the carton using an appropriate 
documents enclosed wallet. Advice notes must not be packed inside parcels.


11. Customer discrepancies
Customer delivery discrepancies (where NHS Supply Chain is not the Customer) will 
be reported within five working days of delivery.


12. NHS Supply Chain DC delivery discrepancies
Delivery discrepancies where NHS Supply Chain is the Customer will be notified to 
suppliers within three working days of delivery.


13. Returns
Any returns will be reported to the supplier in accordance with Clause 4 of Schedule 
2 of the Call-off Terms and Conditions for the Supply of Goods and / or Clause 2 of 
Schedule 5 Call-off Terms and Conditions for the Supply of Goods (as appropriate to 
the circumstances).


Returns include but not limited to:-


•	 Goods ordered incorrectly by customers


•	 Incorrect goods received


•	 Unsuitable alternative provided


•	 Damaged goods.


Note that, as indicated in the applicable provisions of Schedule 2 and Schedule 5 of 
the Call-off Terms and Conditions for the Supply of Goods, NHS Supply Chain does 
not accept any costs associated with the return of goods.


14. Minimum order quantities/value
If, in accordance with Clause 4 of Schedule 5 of the Call-off Terms and Conditions 
for the Supply of Goods, there is a minimum order quantity applicable to products, 
this must be discussed with the relevant buyer responsible for the contract so that 
the minimum order quantity can be built into the unit of issue.


15. Emergency deliveries
Where a product is required urgently by a customer, we may require the supplier 
to make an emergency delivery direct to that customer. Any such deliveries will be 
discussed with the supplier as and when required.







 www.supplychain.nhs.uk
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eDirect
As a supplier providing eDirect products to NHS Supply Chain customers you must 
adhere to the following requirements and processes:


A service agreement is to be signed by the key contact, the Customer Service 
Manager and must be returned along with the required information prior to the 
launch of eDirect framework.


1. Service level
Service levels for eDirect products must be delivered in accordance with Schedule 8 
of the Framework Agreement and/or the relevant provisions of a specific Contract 
(where applicable).


2. Order processing
NHS Supply Chain will send orders to suppliers throughout the day as and when the 
customer places an order. The order will consist of all the required information to 
enable suppliers to make deliveries direct to the customer.


All orders are sent to suppliers electronically either via EDI or e-mail. Please note, 
there is not an option to fax or post.


Orders will be sent to suppliers throughout the day over eight order transmissions 
with the last transmission at 4.40pm. Please note that we are unable to manage 
order cut off times. If there is a cut off for orders which impacts the delivery lead 
time, an additional day must be built into the set lead time.


All eDirect purchase order numbers end with a “D”, for example A2/123456D


In order to comply with the Department of Health’s “Scan4Safety” programme, all 
suppliers to the NHS are required to trade electronically over the PEPPOL network 
(Pan European Public Procurement Online) using a PEPPOL accredited access point 
provider.


NHS Supply Chain has partnered with NetEDI to provide this service and can send 
orders, receive invoices order confirmations/amendments via PEPPOL.


The use of the PEPPOL document types replaces the need for use of the Supplier 
Portal.


If you have any queries regarding PEPPOL please contact NetEDI using the following 
links www.netedi.co.uk and email contact nhssc@netedi.co.uk
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3. Critical order information/original requisition details
The order will also contain the customer’s original requisition number, requisition 
point and requisition point address which MUST either appear on your delivery 
paperwork or on the delivery label provided on the Supplier Portal. This information 
is critical to the end user so that when the delivery is received by the stores 
department it can be forwarded the correct person/department within the trust 
preventing any discrepancies being raised.


The delivery may be refused if these details are not clearly marked on the delivery 
paperwork or on the delivery label on the goods. NHS Supply Chain may carry out 
spot checks with customers to ensure these details are clearly displayed.


*Schedule 8 can be found within the Framework Agreement (non-capital goods and services only).


4. Order amendment
Suppliers have the option to amend a quantity down if they are unable to fulfil by 
the date required. Please note that the balance of any orders amended down must 
be cancelled on the supplier’s system.


Please note, NHS Supply Chain DOES NOT operate a back order system. Any 
cancelled orders will be re-input by the customer. If balance orders are sent, we will 
NOT be able to pay these against your invoice.


The final cut off for order amendment is 4pm on the day of delivery. However, this 
should be completed as soon as you become aware of a potential issue so that the 
customer is notified. Please also note that any amendments to order quantities will 
affect the suppliers service level as outlined.


It is imperative that the supplier complies fully to order amendment and delivery 
confirmation to ensure the customer is fully aware of any shortages and any delivery 
date amendments. Please note that failure to confirm deliveries as despatched 
appears to the customer as a non delivery and may result in further orders and 
potentially returns.


Order amendment/order confirmation


To prevent discrepancies and any issues with payment and to ensure the customer is 
invoiced correctly, suppliers have the ability to amend and cancel purchase orders via 
the Supplier Portal. Please refer to the Supplier Portal User Guide for instructions of 
how to amend an order. See section six.
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5. Date amendment – increasing the lead time or an 
Order
The supplier has the option to amend a delivery date on a purchase order. Please 
note that by amending the delivery date, the date of the entire order will be 
amended. If the supplier is unable to fulfil the entire order by the date required, the 
following options are available:


•	 Amend the date of the order to the date all products will be in stock and hold the 
order back until this date


•	 Amend the quantities to zero or the quantity which can be supplied on products 
that are unavailable and ship the rest of the order on the initial date required. The 
customer will then re-order the balance.


It is NOT an option to amend the delivery date and then part ship any products that 
are available. The order must be delivered and invoiced in full or any unavailable 
lines should be amended to zero. NHS Supply Chain does not operate a back order 
system on eDirect orders.


NHS Supply Chain will not pay invoices for part shipped orders received before the 
new amended delivery date.


6. Date amendment – reducing the lead time on an 
order
Suppliers have the ability to bring forward delivery dates on orders. This MUST be 
actioned if delivering the order before the original date. The supplier MUST amend 
the delivery date on the Supplier Portal before shipping the order early or submitting 
their invoice. Failure to follow this process will result in the invoice not being paid.


If suppliers are constantly able to deliver prior to the lead time on the purchase order, 
talk to the Non-Stock Supply Chain Team about amending the lead time for the 
product. This will ensure future orders have the correct lead time applied to them.
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7. Order confirmation
To ensure payment of your goods, ALL eDirect orders must be confirmed as 
despatched on the Supplier Portal.


This ensures we pay the invoice when submitted.


All orders must be confirmed by 4pm on the day the Order is due for delivery. If this 
is not done, the Order will be cancelled and we will assume the order is not being 
delivered. Failure to confirm orders may result in nonpayment of the invoice.


It is imperative that this action is carried out on a daily basis. If the order is not being 
delivered on the date required then the actions around amending the quantity or the 
delivery date detailed above must be followed.


8. Order amendments/Confirmation/Edirect label 
printing on Supplier Portal
To access NHS Supply Chain’s web site log onto www.supplychain.nhs.uk Please refer 
to the Supplier Portal user guide for instructions of how to amend or confirm an 
order and how to produce labels. See section six.


9. Delivery
The delivery address (usually the main stores) is clearly marked on the purchase order. 
Deliveries are only to be made to this point with the end customer details clearly 
marked on your paperwork or on the label.


10. eDirect labels
End Customer Delivery Requirements


To enable the end customer to receipt eDirect orders and distribute internally to the 
correct department the end user requisition number/ local reference, requisition 
point and requisition point address must be made available to the customer either 
on the suppliers delivery paperwork or via a label which is available on the Supplier 
Portal. This information is critical to the customer and must be clearly visible on 
receipt of the suppliers goods. See below options for displaying this information;


Detailing the end customer requisition details on the suppliers delivery paperwork


The suppliers paperwork must include the string of text highlighted in Red, this is 
sent within the email as below or via the EDI message.
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Supplier Portal delivery labels


Once an order is sent to the supplier a label detailing the end user information in 
posted into the Supplier Portal, see Section Six on accessing and navigating the 
Supplier Portal. The label contains all the information required for the customer 
to identify their original requisition number and deliver internally to the correct 
department. Avery labels or compatible L7166 (for laser) or K8166 (for inkjet) 
address labels are required, A4 sheets 99.1mm x 93.1mm labels, six per sheet.


11. Minimum order values/quantities
If, in accordance with Clause 4 of Schedule 5 of the Call-off Terms and Conditions 
for the Supply of Goods, there is a minimum order quantity applicable to products, 
this must be discussed with the relevant buyer responsible for the contract so that 
the minimum order quantity can be built into the unit of issue. Minimum order 
values can be accommodated on eDirect and must be communicated at the time of 
implementation. Please ensure that when applying minimum order quantities, they 
are achievable for customers.


12. Returns
NHS Supply Chain will contact the supplier to arrange returns on behalf of the 
Customer in accordance with Clause 4 of Schedule 2 of the Call-off Terms and 
Conditions for the Supply of Goods. The purchase order number, product and reason 
for return will be advised along with the Customer’s collection point. From a return 
being raised, we require confirmation of the collection date within 48 hours.


13. Discrepancies
NHS Supply Chain will notify the supplier on behalf of the customer when goods 
have not been received.


NHS Supply Chain requires proof of delivery quoting the original order number and 
relevant signature, date and time.


Discrepancies will be reported to the supplier within five working days of expected or 
actual delivery.


14. eDirect information required prior to contract 
launch
NHS Supply Chain requires the information on Appendices 10 prior to launch. See 
Appendix 10 for forms requiring completion by suppliers.
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NHS Supply Chain inbound logistics
NHS Supply Chain will advise the supplier whether the goods will be collected by us 
or our nominated contractor.


1. Delivery/Collection
1.	 NHS Supply Chain or our nominated representative will collect the goods from 


the supplier’s nominated despatch location as per a mutually agreed collection 
schedule. It is the supplier’s responsibility to ensure that it can facilitate collection 
on the agreed date.


2.	 If, after the collection time has been agreed, the supplier wishes to amend 
the collection time, the supplier must contact our Supply Chain Team and the 
Inbound Logistics Team at least 24 hours prior to the planned collection time to 
request for authorisation to amend the collection time. Such authorisation will 
be at our discretion.


3.	 Upon arrival at the supplier’s site, our collection vehicle must be loaded and 
despatched within one hour of arrival. Any delays beyond this timescale may 
result in a refused collection.


4.	 24 hours’ notice should be given if there are no goods to collect.


5.	 Goods not loaded onto the scheduled collection vehicle by the supplier are the 
sole responsibility of the supplier. An additional collection can be requested from 
us at the supplier’s expense and we will advise of the charges prior to collection.


6.	 Prior to the collection of the goods, the supplier must contact the appropriate 
NHS Supply Chain DC or nominated distributor to advise of the order number(s) 
and quantity of the goods to be delivered, using the appropriate booking 
request form. See Appendix 7


7.	 The supplier must ensure that each delivery unit (pallet/case) is labelled 
individually in line with the colour coded labelling system provided by us.


8.	 The supplier or its nominated distributor will create a Proof of Collection 
document (POC) for each NHS Supply Chain DC being shipped to. This POC 
will contain details regarding the number of distribution units (pallets or cases 
dependant on agreed terms of carriage) to be despatched. We can provide a 
generic POC if required.


9.	 The supplier or its nominated distributor must ensure a copy of each signed POC 
is given to our collection driver to accompany the movement of the goods. For 
the avoidance of doubt, the POC only confirms the number of distribution units 
that have been collected. The POC is not a proof of delivery (POD). The POC is 
not a line level POD and does not confirm receipt of all lines. See section ‘Order 
Checking’ of this manual. 


10.	The supplier must ensure that a delivery advice note, which will be signed as 
‘Proof of Delivery’ by us,accompanies all collections for delivery to the designated 
location. The delivery advice note must be on the supplier’s headed paperwork 
and should be attached to the lead pallet in a documents enclosed envelope, a 
copy should also be presented to the driver. 


11.	Advice notes should be in a documents enclosed envelope attached to the lead 
pallet. This advice note must contain as a minimum the following information: 


•	Supplier name and address, delivery address, MPC (Supplier Item Code), NPC 
(NHS Supply Chain Item Code),


•	Quantity ordered, Quantity despatched, Purchase order number, item description, 
date/batch numbers,


•	special handling instructions, sell by/use by dates, ASN number.
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2. Order checking
NHS Supply Chain or its nominated agent will check the appropriate goods, 
quantities of pallets/cartons and condition of the load prior to leaving the supplier. 
However, the driver will be unable to check the condition of the individual cases 
whilst palletised, consequently the driver will sign for the load as “unexamined” or 
“unchecked” if the driver is unable to examine cases within the pallet and upon 
receipt of the goods at one of NHS Supply Chain’s DC’s, the goods will be checked 
against the delivery advice note supplied by the supplier. Any discrepancies to 
the quantity advised, or any damages will be notified to the supplier within three 
working days.


3. Refusals
NHS Supply Chain reserves the right to refuse to collect loads in the following 
circumstances:


Any load that is incorrectly loaded, including but not limited to poor presentation 
of pallets, the load is unstable, stock is damaged and not fit for sale, any delivery 
without an advice note, the remaining shelf life is less than the shelf life required 
in the Specification. The driver must be allowed to witness loading and allowed to 
check pallet standard. The driver may request that a sub-standard pallet is decanted 
and re-stacked onto the pallet of the quality expected into the NHS Supply Chain but 
acceptance of such request shall be at the discretion of NHS Supply Chain.


12.	In certain circumstances (such as in the case of an urgent customer request), we 
may require the goods on a same day or next day basis. In such circumstances, 
we will contact the supplier to discuss such requirement and arrange a mutually 
acceptable collection time. The supplier agrees that it will not unreasonably 
withhold or delay its agreement to such.


13.	Suppliers must ensure that arrangements are made to ensure that deliveries are 
pre-advised to NHS Supply Chain DC’s
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Adding new lines to a framework 
agreement and/or contract 
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New Lines
The supplier MUST supply the following information when adding any new lines to 
the NHS Supply Chain range or if the supplier is replacing an existing line with a new 
line:


•	 Number of units per case


•	 Number of units per layer of pallet


•	 Number of units per pallet


•	 Agreed lead time


•	 Agreed contractual minimum order quantities


•	 COSHH data sheets for any hazardous materials provided prior to delivery product 
expiry details (if applicable). Suppliers MUST ensure that data sheets, product 
packaging and labeling adhere to the current regulations set out by the HSE.


•	 Whether the product has a sell by date and whether it is visible as text on the 
product


•	 Whether the product has a batch number and whether it is visible as text on the 
product


•	 Whether the product has a lot number and whether it is visible as text on the 
product


•	 Whether the product has a serial number and whether it is visible as text on the 
product


•	 Whether the product is bar-coded and its format


If the product is a licensed medicinal product, the supplier must advise prior to 
delivery. Delivery documentation must be annotated to show that the product is 
licensed. All supplier deliveries of products classified as `Medicinal Products’ that have 
specific label requirements determined by the manufacturer such as temperature 
limitations, should be transported in compliance to those requirements as defined 
in the EU Guidelines on Good Distribution Practice of Medicinal Products for 
Human Use (EU GDP 2013/C 343/01) and `Rules and guidance for pharmaceutical 
distributors’ published by the MHRA. Evidence of compliance should be made 
available on request.


Failure to provide any of the required information above will impede the setting 
up of the new lines. This could also delay the item being added to the NHS Supply 
Chain catalogue and orders being placed for the new line.


For products covered by CLP or CoSHH regulations suppliers MUST ensure that 
they provide the relevant data sheets to NHS Supply Chain prior to deliveries 
commencing. Information on regulatory requirements can be found at               
www.hse.gov.uk
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Supplier tools


1. Supplier development
We are committed to assisting suppliers in becoming fully compliant with our 
delivery requirements.


We will advise on all delivery aspects, from booking deliveries and receipt of your 
order right through to delivery at our sites and how your pallets must be presented 
to us.


The Supplier Conformance department are able to provide details on delivery 
performance and will actively look at ways in which improvements can be made. 
You may be contacted to discuss possible ways of improving your performance over 
the course of the Framework Agreement and any Contracts entered into under 
the Framework Agreement and any Contracts entered into under the Framework 
Agreement.


2. Supplier Portal
The NHS Supplier Portal has been specifically designed to provide each one of our 
suppliers with a secure 24 hour link to our organisation. This innovative online 
environment gives you access to the information you need to carry out your crucial 
role in delivering quality patient care.


Our online Supplier Portal gives suppliers a link to NHS Supply Chain, including:-


Real time order status – we let suppliers track orders on-line, so you can deal with 
any issues as they arise. We place details of every order that NHS Supply Chain 
makes for your products. By viewing your real-time order position you can see 
exactly what was ordered, when and how far away you are from the required 
delivery date.


Suppliers can access


•	 E-Commerce Functionality for


•	 Order visibility


•	 Order amendment communications


•	 Delivery Confirmations (Required for eDirect Route)


•	 ASN Creation (Required for Rugby Depot and Rugby NDC)


•	 Invoice Creation


•	 Reporting Functionality.


Demand – suppliers can identify trends and stay one step ahead of our needs. Using 
the Supplier Portal, you can spot any gaps and work out how to fill them before they 
become a problem.


Service level ~ Suppliers are able to obtain details of inbound service levels.


If any support is required with the Supplier Portal please contact your relevant 
Inventory Stock Controller.
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3. Why use the Supplier Portal?
NHS Supply Chain require the use of the Supplier Portal or PEPPOL compliant EDI 
messages for order amendments, and for delivery confirmations for E-Direct Route. 
Failure to action delivery confirmations and order amendments may lead to a delay 
in processing your payment.


The ASN generation process is required to be followed for all stocked deliveries. 
Failure to create ASN’s may impact on your ability to gain a delivery booking slot.


4. Secure benefits of your private portal
At NHS Supply Chain, we understand your need for secure access to information – 
information that will allow you to take control of your role in the healthcare supply 
chain.


We recognise that privacy is key. Only we can see your private information thanks to 
high levels of security, which means you can always feel safe doing business online, 
please see the Supplier Portal guidance notes.


A user full guide is available to download from the NHS Supply Chain website    
www.supplychain.nhs.uk/suppliers/portal


The guide is updated regularly and therefore shows the most up to date instructions 
on how to use the Supplier Portal.







 www.supplychain.nhs.uk


Section seven
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1. Supplier activation/amendments
If you are a completely new supplier to NHS Supply Chain, the New Supplier Request 
form (See Appendix F1) should be completed. This form will be supplied to you by 
your NHS Supply Chain Category Tower Lead contact. If not please contact:


Accounts Payable on 01773 724000 or e-mail plenquiries@supplychain.nhs.uk


The completed form should be returned to Category Tower Lead within three 
working days of receipt.


If you are a current supplier making amendments to your details such as a change of 
bank details or address changes, these changes must be supplied on letter headed 
paper, which should include company name, address & registration details, this 
should be signed by the appropriate designated signatory, marked for the attention 
of:


Accounts Payable Manager, NHS Supply Chain, West Way, Cotes Park Industrial 
Estate, Alfreton, Derbyshire, DE55 4QJ


If insufficient details are provided you will be asked to complete our Supplier 
Amendment Request form (See Appendix F2)
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2. Invoicing
Invoices and Credits should be transmitted to NHS Supply Chain over the Pan 
European Public Procurement Online (PEPPOL) network. Failure to comply with this 
request may lead to delays in invoice payment.


To set up PEPPOL invoice/credit transmission please contact :


Accounts Payable on 01773 724000 or e-mail plenquiries@supplychain.nhs.uk 


If you are unable to transmit via PEPPOL we allow three alternatives:-


Supplier Portal, postal, e-mail


Contact Accounts Payable on 01773 724000 or                                                 
e-mail plenquiries@supplychain.nhs.uk for more information.


A. Supplier Portal – invoicing


Suppliers who do not have the systems to generate and send electronic PEPPOL 
invoices can use the NHS Supply Chain Supplier Portal website to register their 
invoices. This process will generate a PEPPOL message in the correct format to be 
interfaced directly into the accounts payable system without any further manual 
intervention.


Please note this transmission route can only be used for invoices. Please do not 
attempt to submit credits this way. (Supplier Portal User Guide:- Invoice Registration, 
see Appendix F9)


B. Postal invoices and credits


Postal invoices/credits should be marked for the attention of:


Accounts Payable


PO Box 253


Wymondham


Norfolk


NR18 8DL


C. E-mailed invoices and credits


E-mailed invoices/credits should be sent to:- purchase.ledger@supplychain.nhs.uk


We accept the following electronic formats:-


PDF, TIF, Excel, Word


E-mails can include one of the following:-


•	 Single attachment with single page invoice


•	 Single attachment with multiple single page invoices


•	 Multiple attachments all of which are single page invoices.


•	 Multipage invoices must be transmitted individually i.e. the e-mail can only 
contain a single attachment and that attachment can only contain one multipage 
invoice.
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D. Invoice requirements


•	 NHS Supply Chain purchase order numbers must be quoted on all invoice 
paperwork, and only a single purchase order number per invoice is allowed. 
Failure to comply with this request may lead to delays in payment.


•	 No leading or trailing characters should be added to the purchase order and it 
should be clearly identifiable on the invoice. (For examples of acceptable purchase 
orders please see Appendix F4)


•	 Invoices should be stated in the same unit of issue in which our purchase order 
was placed. Failure to comply with this request may lead to delays in payment.


•	 Invoices should quote the same manufacturer’s product code provided on our 
purchase order. Failure to comply with this request may lead to delays in payment.


•	 If substitute items are sent, they must be charged at a price equal to or less than 
the price quoted on the purchase order and the manufacturer’s product code 
of the original item should be quoted on the invoice. Failure to comply with this 
request may lead to delays in payment.


•	 Invoices should only include items that were included on our purchase order. 
Failure to comply with this request may lead to the invoice being rejected.


•	 Invoices should only be transmitted at point of expected receipt of goods, not 
at point of despatch. Disallowed discount repayments will not be made for late 
payments based on despatch date.


•	 Where credits are retrospectively supplied for prompt settlement discount 
agreements they should also be calculated based on point of expected receipt of 
goods as oppose to point of despatch.


•	 Invoices should only be received from the supplier with whom the contract is 
assigned. The only deviation from this is if the supplier uses a distributor to supply 
their goods.
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3. Statements
Monthly statements must be provided (preferably in excel format - however paper 
versions will be accepted) setting out any outstanding balances from NHS Supply 
Chain.


If you’re providing postal copies please mark them for the attention of:


NHS Supply Chain


Accounts Payable Department


West Way


Cotes Park Industrial Estate


Alfreton


Derbyshire


DE55 4QJ


If you are providing excel versions please contact a member of the accounts payable 
department to obtain therelevant e-mail address.


4. Payments
Payments will be made in line with the payment term set out in the Framework 
Agreement and/or Contract.


If you have queries in relation to payment please contact Accounts Payable on 01773 
724000 or e-mail plenquiries@supplychain.nhs.uk


Remittances will be transmitted the same day as the payment via e-mail to a 
specified e-mail address supplied by you. 


Section seven - Finance 


5. Invoice discrepancies
Invoice discrepancies will be reported at individual line level via e-mail to a specified 
e-mail address supplied by you. For example, if an invoice has two lines in query due 
to quantity discrepancies you will receive two separate notifications requesting a 
proof of delivery, one for each query. (Please see sample notifications appendix F6, 
F7 & F8)


Please do not attempt to respond directly to e-mails received. Please use either of the 
response methods provided in the notification. (Examples below)


•	 Proof of deliveries to: podrequests@supplychain.nhs.uk


•	 Proof of delivery disputes to: Requester e- mail address provided


•	 Credit notes to: purchase.ledger@supplychain.nhs.uk


•	 Credit notes disputes to: plenquiries@supplychain.nhs.uk


Invoice queries will be dealt with in accordance with Clause 9.11 of Schedule 2 of 
the Call-off Terms and Conditions for the Supply of Goods.


6. Credit notes
Disputes can either be e-mailed to plenquiries@supplychain.nhs.uk or you can 
contact a member of the accounts payable team. (Contact list see Appendix F5)


Any credit notes issued in response to an invoice discrepancy should quote the 
original NHS Supply Chain purchase order number and any relating invoice number 
details.


Credit notes must be supplied for any rebates in line with the HMRC UK VAT 
legislation for contingent discounts.
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7. Proof of Delivery/Collection
•	 NHS Supply Chain may request a proof of delivery/collection in it’s discretion 


to support any delivery/collection. Once a proof of delivery/collection request is 
issued you have nine days to either provide a valid proof of delivery/collection or 
a valid dispute for the request. Failure to do so will result in the relevant invoice 
being disputed.


•	 Proof of deliveries for stock orders must include details of all of the items delivered 
and quote a valid NHS Supply Chain purchase order number. They must also 
include a valid NHS Supply Chain signature and printed name. (Examples of 
acceptable proof of delivery format see Appendix F10).


•	 Proof of deliveries for Blue Diamond orders are acceptable in a manifest format 
but must quote a valid NHS Supply Chain purchase order number and have a valid 
NHS Supply Chain signature and printed name.


•	 (Examples of acceptable proof of delivery format see Appendix F11).


•	 Proof of deliveries for eDirect orders must include details of all of the items 
delivered and quote a valid NHS Supply Chain purchase order number and have 
a valid customer signature and printed name. (Examples of acceptable proof of 
delivery format see Appendix F12).


•	 For suppliers who utilise the NHS Supply Chain Inbound Logistics solution there is 
a requirement for you provide signed proof of collection paperwork upon request 
for any invoice dispute.


•	 We will not accept carrier delivery slips with printed names only.


•	 Proofs of delivery/collection should be e-mailed to                            
podrequests@supplychain.nhs.uk


•	 All proof of delivery/collection paper work provided should include evidence of the 
specific item in query, not just the whole invoice.


Important


On your email you should include the UDR Ref quoted on the POD Request email. 
This enables the POD to be attached to the relevant invoice in query. Failure to do 
this will delay payment.


Disputes should be e-mailed to the initial requester whose e-mail details will be 
provided in the initial proof of delivery/collection request.
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8. Returns to suppliers
Suppliers will be notified of our intention to return goods in accordance with 
Schedule 5 of the Call-off Terms and Conditions for the Supply of Goods. If neither 
a valid dispute nor a credit note is received within 30 days from date of return the 
deduction will automatically be applied to your account.


Disputes should be e-mailed and marked for the attention of the Supply Chain Team 
department at: centraladminteam@supplychain.nhs.uk


Notifications that credits have been supplied should be e-mailed and marked for the 
attention of the Accounts Payable department at: plenquiries@supplychain.nhs.uk


Please do not send credit notes direct to plenquiries@supplychain.nhs.uk, please use 
the normal route of transmission as detailed below:-


transmit via normal PEPPOL route


e-mail to:- 	purchase.ledger@supplychain.nhs.uk


post to:-	 PO Box 253


	 Wymondham


	 Norfolk


	 NR18 8DL


Credits for returns should quote the following information:


•	 NHS Supply Chain Debit Note Reference


•	 NHS Supply Chain Purchase Order Number


•	 NHS Supply Chain Returns Number


•	 NHS Supply Chain Return to Supplier Advice Number


•	 NHS Supply Chain Returns and Discrepancy Advice Number.


Any re-stocking or collection charges relating to returned goods will not be accepted 
unless specifically agreed in advance.
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Glossary


Unless the context provides otherwise, any defined terms used in this document are taken from the Framework Agreement and Contract. Additional defined terms used in 
this document have the following meaning:


POD 		


POC 		


Fixed Slot 	


PDAs 		


‘One’ Lift  	


PDF 		


DC 


TI 


Hi 


RTL 


RTS


SKU 


PPE 


MHE 


CAT Team 


RADA 


NDC 


RDC 


Ex Works


Proof of Delivery


Proof of Collection


A permanent pre booked delivery slot


Hand held terminals used by carriers/haulier to obtain PODs


Term used when more than one pallet are stacked together on a vehicle and removed with one lift of a forklift truck


Portable Document Format, used to forward copies of delivery notes etc in a readable but un-changeable format


Distribution Centre


The number of cases on a layer of a pallet


The number of layers on a pallet


Remote Terminal Log


Return to Supplier


Stock Keeping Unit


Personal Protective Equipment


Manual Handling Equipment


NHS Supply Chain Central Administration Team


Returns Authorisation Form


National Distribution Centre


Regional Distribution Centre


means that the seller delivers when it places the goods at the disposal of the buyer at the seller‘s premises or at another named place (i.e., Works, 
Factory, Warehouse, etc.). The seller does not need to load the goods on any collecting vehicle, nor does it need to clear the goods for export, where 
such clearance is applicable.
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FCA“Free Carrier“  
 


* FOB (applicable to ocean freight)  
“Free on Board“ 


 
FAS (applicable to ocean freight)  
“Free alongside Ship“


  


CFR (applicable to ocean freight)  
“Cost and Freight“ 


 


CIF (applicable to ocean freight)  
“Cost, Insurance and Freight“ 


 


CPT ”Carried Paid To“ 


 
 


CIP ”Carriage and Insurance Paid“ 


means that the seller delivers the goods to the carrier or another person nominated by the buyer at the seller‘s premises or another 
named place. The parties are well advised to specify as clearly as possible the point within the named place of delivery, as the risk 
passes to the buyer at that point,


means that the seller delivers the goods on board the vessel nominated by the buyer at the named port of shipment or procures 
the goods already so delivered. The risk of loss of or damage to the goods passes when the goods are on board the vessel, and the 
buyer bears all costs from that moment onwards.


means that the seller delivers when the goods are placed alongside the vessel (e.g., on a quay or a barge) nominated by the buyer at 
the named portof shipment. The risk of loss of or damage to the goods passes when the goods are alongside the ship and the buyer 
bears all costs from the moment onwards.


means that the seller delivers the goods on board the vessel or procures the goods already so delivered. The risk of loss of or damage 
to the goods passes when the goods are on board the vessel. The seller must contract for and pay the costs and freight necessary to 
bring the goods to the named port of destination.


means that the seller delivers the goods on board the vessel or procures the goods already so delivered. The risk of loss of or damage 
to the goods passes when the goods are on board the vessel. The seller must contract for and pay the costs and freight necessary to 
bring the goods to the named port of destination.


means that the seller delivers the goods to the carrier or another person nominated by the seller at an agreed place (if any such place 
is agreed between the parties) and that the seller must contract for and pay the costs of carriage necessary to bring goods to the 
named place of destination.


means that the seller delivers the goods to the carrier or another person nominated by the seller at an agreed place (if any such place 
is agreed between the parties) and that the seller must contract for and pay to costs of carriage necessary to bring the goods to the 
named place of destination.
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Glossary


DAT “Delivered at Terminal“ 


 
“Terminal“includes 


 
*DAP “Delivered at Place“ 


 
*DDP “Delivered Duty Paid“


 


ETD 


SO 


ENS 


B/L 


HBL 


GSP 


ETA 


CLP 


CoSHH 


NHS Supply Chain


means that the seller delivers when the goods, once unloaded from the arriving means of transport, are placed at the disposal of the 
buyer at a named terminal at the named port or place of destination.


any place, whether covered or not, such as a quay, warehouse, container yard or road, rail or air cargo terminal. The seller bears all 
risks Involved in bringing the goods to and unloading them at the terminal at the named port or place of destination.


means that the seller delivers when the goods are placed at the disposal of the buyer on the arriving means of transport ready for 
unloading at the named place of destination. The seller bears all risks involved in bringing the goods to the named place.


means that the seller delivers the goods when the goods are placed at the disposal of the buyer, cleared for import on the arriving 
means of transport ready for unloading at the named place of destination. The seller bears all the costs and risks involved in bringing 
the goods to the place of destination and has an obligation to clear the goods not only for export but also for import, to pay any duty 
for both export and import and to carry out all customs formalities


Estimated time of despatch


Shipping Order


Entry Summary Declarations


Bill of Lading


House bill of Lading


General System of Preference


Estimated time of arrival


Classification, Labeling and Packaging


Control of Substances Hazardous to Health


NHS Supply Chain is managed by Supply Chain Coordination Limited (SCCL)
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Appendix 1
Distribution Centre Details


Alfreton
West Way, Cotes Park Industrial Estate,
Alfreton, Derbyshire, DE55 4QJ


Bridgwater
Express Park, Bristol Road,
Bridgwater, Somerset, TA6 4RN


Bury St Edmunds
Olding Road,
Bury St Edmunds, Suffolk, IP33 3YE


Maidstone
St Barnabas Close, Allington,
Maidstone, Kent, ME16 0LW


Normanton
Foxbridge Way,
Normanton, West Yorkshire, WF6 1TL


Rugby RDC/NDC
Valley Drive, Swift Valley Industrial
Estate, Rugby, CV21 1TN


Runcorn
Lister Road, Astmoor Industrial Estate,
Runcorn, Cheshire, WA7 1SW
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Appendix 2 
Stock delivery discrepancy reasons


Discrepancy Type 	 Discrepancy


Booking 		 Booking made with insufficient notice (three working days are required)


Booking 		 Supplier unwilling to deliver at given date and time


Booking 		 Booking amended with insufficient notice (at least 24 hours notice required to amend a booking)


Booking 	 Booking/delivery details not confirmed on Supplier Portal 24 hours in advance of delivery.


Booking 		 Supplier failed to ASN correctly


Delivery 	 Delivery failed to show up


Documentation 	 Delivery arrived without advice note


Documentation 	 PO closed – received against new PO


Documentation 	 Incorrect details on advice note (other than shorts over etc, i.e. missing EAN numbers)


Presentation 	 Delivery is unsafe to tip on health and safety grounds


Presentation 	 Directional arrows not adhered to by the supplier


Presentation 	 Damaged stock on arrival


Presentation 	 Substandard pallet quality


Presentation 	 Products overhang the pallet by more than 25mm


Presentation 	 Pallet exceeds acceptable weight of 1000kg


Presentation 	 Poor or insufficient stretch wrapping


Presentation 	 Mixed stock on pallets, not sufficiently separated by the use of another pallet


Documentation 	 Item(s) received that are not on the advice note


Booking 	 Supplier failed to confirm ASN booking 24 hours in advance
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Appendix 2 (continued)
Stock delivery discrepancy reasons  


Discrepancy Type 	 Discrepancy


Compliance 	 Suspect falsified or counterfeit goods


Delivery 	 Driver left site without being tipped


Delivery 	 Driver arrived over 30 minutes late


Other 	 Other non-specified reason


Presentation 	 Delivery vehicle had dirt / debris possible contamination


Compliance 	 COSHH / CLP product not labeled to correct standards


Temperature 	 Items above acceptable temperature


Temperature 	 Items below acceptable temperature


Zero Back Order 	 Supplier attempted to book in a back order


Zero Back Order 	 Supplier attempted to deliver a back order
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Appendix 3
Example e-mail order
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Appendix 4
Return to supplier documentation
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(RADA) Return to supplier Documentation
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Returns To Supplier Advice Report


Depot Bury St. Edmunds


Supplier Name John Smith’s  


RADA Number 110930 Total Parcels to collect 7


Date Received at NHS SC 25/01/2017 Date RTS Raised 25/01/2017


Warehouse 7 CASES
Comments 


NPC MPC DESC PO Reason Code Qty 
Number Returned


ABC123 R123456 Shoes B7965617C 02 Customer Error Blue Diamond 1


DEF456 999123 SUPPORT B7966083C 02 Customer Error Blue Diamond 1


25 January 2017 Page 1 of 1
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Appendix 10
eDirect Information required prior to contract launch


NHS Supply Chain requires the following information prior to launch.


Order processing information


Please state below how orders are to be placed. If e-mail, please state the e-mail 
address orders are to be sent to. If EDI please state the contact details of the person 
responsible for implementing EDI.


Vat number


Please provide your VAT number below.


Lead time


Please state the lead time for you products. If lead times differ by product please 
state this below and attach a separate Microsoft Excel file detailing the lead time by 
product code.


Supplier Portal access information required


Please provide the following details on the people requiring access to the Supplier 
Portal for order amendment, confirmation and printing labels.


•	 Name


•	 Title


•	 Address


•	 Post Code


•	 Telephone Number


•	 Fax Number


•	 E-mail Address


Customer requisition details


Please provide how the customer requisitions details will be displayed. Please state if 
the Supplier Portal generated label will be used. If the details will be displayed on the 
delivery paperwork please attach and send sample paperwork detailing where this 
information will be shown.


eDirect returns


Please confirm below there will be no carriage charges or handling fees applied 
for eDirect returns in line with the Framework Agreement and/or Contract. Please 
confirm all returns will be arranged and credited within 10 days of the return being 
raised.


Delivery Method


Please confirm the courier(s) or method of transport which will be utilised for this 
contract.


eDirect Information required prior to contract launch


Minimum Order Quantities/Values


Please detail any minimum order values below. Please note NHS Supply Chain is 
unable to manage minimum order quantities.


The signed Service Agreement and Required Information must be returned by e-mail 
or post as soon as possible.


If returning by post please send to:


PLC Assistant
Foxbridge Way
Normanton
West Yorkshire
WF6 1TL
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Appendix 12


Container summary sheet


NHS Order 
Ref


Description Qty 
Shipped


Net Weight 
(kg)


m3 Vessel Container no Seal no NHS 
Destination


ETA Dock ETA 
RDC


Photos


D34004010 BTB048 White Polythene Apron 800 1.81 CSCL Europe 
0105W


CSLU1187028 P257342 Rugby 20/11/2012


BTB250 White Heavy Duty Apron 200 0.73 Felixstowe


BTB270 Pink Polythene Apron 240 0.88


BTB269 Yellow Polythene Apron 750 2.74


BTB272 White Polythene Apron 5,455 19.93


BTB271 Clear Polythene Apron 20 0.07


BTB049 Blue Polythene Apron 10 0.02


12,238 26.19
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Appendix F4
Acceptable purchase order examples


Stock Orders


A******** 	:- 	Alfreton Order


B******** 	:- 	Bury Order


G******** 	:- 	Bridgewater Order


D******** 	:- 	Rugby Order


C******** 	:- 	Rugby NDC Order


N******** 	:- 	Normanton Order


M********	:- 	Maidstone Order


R******** 	:- 	Runcorn Order


X Dock (Blue Diamond) Orders


A*******	C	:-	Alfreton Order


B*******	C	:-	Bury Order


G*******	C	:-	Bridgewater Order


D*******	C	:-	Rugby Order


N*******	C	:-	Normanton Order


M******	C	:-	Maidstone Order


R*******	C	:-	Runcorn Order


E Direct Orders


A*******	D :-	Alfreton Order


B*******	D :-	Bury Order


G*******	D	:-	Bridgewater Order


D*******	D	:-	Rugby Order


N*******	D :-	Normanton Order


M******	D	:-	Maidstone Order


R*******	D :-	Runcorn Order


Home Delivery Orders


H*******D


Oracle Orders


101****** 	:-	NHS Supply Chain Order


901****** 	:-	Pandemic Flu Order


904****** 	:-	School Fruit & Vegetable Scheme Order


903****** 	:-	Emergency Planning Order


902****** 	:-	Childhood Immunisation Order


201****** 	:-	Maintenance Order







82  Supply Chain: Operational Requirements of Suppliers


Appendices


Appendix F5
Accounts payable account handlers contact list


Ledger Services - Accounts Payable Structure


Ledger Services Manager - Stephen Clayton


Team Leader - Samantha Beech


Senior Controller - Debbie North


Christopher Hibbitt 	 christopher.hibbitt@supplychain.nhs.uk


Ryan Maddock 	 ryan.maddock@supplychain.nhs.uk


Tammy Cooper 	 tammy.cooper2@supplychain.nhs.uk


Julie Leybourne 	 julie.leybourne@supplychain.nhs.uk


Fiona Leese 		  fiona.leese@supplychain.nhs.uk


ChristineBrooks	 christine.brooks@supplychain.nhs.uk


AmeliaHigginbottom 	 amelia.higginbottom@supplychain.nhs.uk


Rebecca Riley 	 rebecca.riley@supplychain.nhs.uk


Karen Hardy 		  karen.hardy@supplychain.nhs.uk


Team Leader - Charlotte Bradley


Senior Controller - Paul Wagstaff


Christine Truscott 	 christine.truscott@supplychain.nhs.uk


Emma Vessey 	 emma.vessey@supplychain.nhs.uk


Carol Mace 		  carol.mace@supplychain.nhs.uk


Katie Brown 		  katie.brown@supplychain.nhs.uk


Stephen Smith 	 stephen.smith@supplychain.nhs.uk


Carla Eley 		  carla.eley@supplychain.nhs.uk


Claire Johnson 	 claire.johnson@supplychain.nhs.uk


Adele Page 		  adele.page@supplychain.nhs.uk


Oliver Dyce 		  oliver.dyce@supplychain.nhs.uk
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Appendix F9
Invoice registration via the Supplier Portal


Suppliers who do not have the systems to generate and send electronic EDI invoices 
can now use the NHS Supply Chain Supplier Portal to register their invoices. This 
process will generate an EDI message in the correct format to be interfaced directly 
into the Oracle accounts payable system without any further manual intervention. 
The benefits of this system are as follows:


•	 Accurate match to original order document ensures prompt processing and 
payment


•	 No special software required other than Internet access and browser


•	 Few keystrokes to register invoices as details taken from original order


•	 Free to use – no ‘per document’ charge to process invoices


Once you are logged in to the Supplier Portal, batches of orders can be viewed via 
the e-commerce > e-Trading order status menu option. This displays all order batches 
sent in the last 30 days. Click on the View action link to display a list of orders in the 
batch showing the details as follows:
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Invoice registration via the Supplier Portal


The Invoice Date is pre-filled with the current date but this can be changed if 
required. If all details are correct for the invoice it is only necessary to enter the 
Invoice Reference and click on the [Submit Invoice] button to create your invoice. 
Other header details such as delivery note and delivery date can be entered if 
required. This may be useful to match up with the delivery paperwork if there is a 
subsequent query on the invoice. The electronic invoice is only created by clicking on 
the [Submit Invoice] button. If you want to cancel and go back to the list of orders 
just click on the <- Back link or button on the screen.


A unique reference must be entered for every invoice. If an invoice reference has 
previously been processed an alert showing the invoice date and order number will 
be displayed when attempting to submit the invoice. Invoices which have previously 
been sent to NHS Supply Chain by post, e-mail or fax should not be resubmitted via 
this form as they will be rejected as duplicates in the accounts payable system.


The invoice quantity, price and VAT rate can be amended if required for any line 
on the order. Whenever a quantity or price is amended, the invoice values will 
automatically be recalculated (NB – use of this form requires javascript to be enabled 
in your browser). To exclude an order line from the invoice, simply set the quantity to 
zero and the line description will be struck out. There is a [Zero qtys] button at the 
bottom of the form to zero all quantities if you prefer to enter them manually. The 
quantities can be reset back to the original order quantity by clicking the [Reset qtys] 
button.


If a line was excluded from a previous invoice and you now wish to invoice that 
particular line, simply zero all the line quantities and then set the quantity on the 
specific line to the delivered quantity. All order quantities are in the ordered unit 
of measure but these can be amended if you choose to invoice in a different unit 
of measure. The price will also have to be adjusted by the same factor. If you find 
the order quantities are always in the wrong unit of measure, please contact your 
usual Inventory team contact and we can set or adjust the conversion factor on our 
ordering system.


If settlement discount terms apply you should set the number of days and the 
discount percentage on the form. The default pay date will be calculated from the 
invoice date and the amount of discount will be calculated.
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Schedule A9 Component Builder Questionnaire Tender for Infant Feeding and Accessories 
 


ITT Schedule A9 - Component Builder Questionnaire 


Tender for Infant Feeding and Accessories 
 
The NHS Component Builder Questionnaire (CBQ) provides Buyers and Suppliers with a 
Component Hierarchy in order to view multi-tiered Supply Chain routes. This incorporates 
exportable Tier, Product number and location details via a CSV format for all Tiers 
completed below the initial Bidders response level. 
 
The NHS CBQ incorporates a Component Map which identifies Supplier Locations based on 
Bidder’s responses to the CBQ. The Map also details Bidder’s Routes between Bidder’s 
locations mapped to the CBQ, along with Country Ratings for all countries along with areas 
where Bidders are located. The Map will also show hazards and disasters in neighboring 
countries and worldwide (inc. Drought, Earthquake, Storm and Tsunamis).  
 
HM Government’s CBQ is on the Government’s Supplier Portal (SRS - Supplier Registration 
Service) and used across Government and the public sector. Assessments are free to use 
with no requirement for external auditors.  
 
You will need an SRS account to complete assessments.  


 
Details of how to access the portal and the assessments are below:    
 
To access the SRS – Supply Registration Service please visit: 
https://supplierregistration.cabinetoffice.gov.uk/   
 
If you already have an SRS account, then “Sign In” to your Dashboard.  
 
If you are new to SRS, then select “Register” from the top right-hand options on screen and 
follow the instructions to set up an account. NOTE: Please ensure that the Supplier name 
used for the SRS account and e-Procurement portal account are the same. This is to ensure 
that your response is captured appropriately in the tender returns. 
 
Once you are signed into your Dashboard, go to the ‘Get Started Menu’, whereby the 
Supplier will be able to enter the invitation code they’ve received via the CBQ invitation email 
notification. 
 
Once the invitation code has been entered, Bidders will be provided with a screen to confirm 
if they would like to create an NHS CBQ on their account. The Bidder is able to select 
‘Confirm’ in order to create a new NHS CBQ Product questionnaire on their account. 
 
From accessing the assessment using the invitation code, the NHS CBQ is created on the 
User’s dashboard under the ‘Products’ tab in the ‘Responding’ stage. 
 
Once the User is in the ‘Responding’ stage, they’ll be provided with the option to provide a 
Product name, Product part number and Product type for their CBQ response. 
 
NOTE: Only awarded Bidders are required to complete the NHS CBQ this MUST be 
completed for all products within 6 months of the award.  



https://supplierregistration.cabinetoffice.gov.uk/
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Supplier Name 

Address 

Address

Address

Postcode







To: The Authority

Don Valley House

Savile Street East

Sheffield

South Yorkshire

S4 7UQ







For the attention of: Supplier Contact Name 

Date: [insert date]

ITT Schedule B2 - Commercial Form of Tender

Tender for Infant Feeding and Accessories

Dear Sir or Madam

Tender for the Contract

I/We, the undersigned, tender and offer to provide the Contract as listed above, which is more particularly referred to in the Invitation to Tender supplied to me/us for the purpose of tendering for the provision of the Contract and upon the terms of the Contract.



[bookmark: _Toc316928297][bookmark: _Toc316928541][bookmark: _Toc316929262][bookmark: _Toc316929335]I/We confirm that:

The information supplied to you and forming part of this Tender; is true and accurate; and 

(To avoid doubt) any information that I/we supplied to you as part of my/our initial expression of interest in tendering was true when made and remains true and accurate in all respects.

[bookmark: _Toc316928298]I/We confirm that this Tender will remain valid for 180 days from the date of this Commercial Form of Tender.



[bookmark: _Toc316928299]I/We confirm and undertake that if any of such information becomes untrue or misleading that I/we shall notify you immediately and update such information as needed.



[bookmark: _Toc316928300]I/We confirm that the I/we are authorised to commit the Bidder to the contractual obligations contained in the Invitation to Tender and the Contract.



Please note: You are signing to confirm the relevant required documents listed below have been completed and returned. If Bidders do not provide all of the documents listed this may cause the Tender to be non-compliant and not considered. 

		Schedule No

		Item

		Completed and Returned

(Please tick)



		B1.

		Selection Questionnaire found in the Qualification Envelope of the Jaggaer e-tendering portal.

		



		A1.

		Evidence of compliance to the minimum standards requirements outlined in of Schedule A1, Specification including any required accreditations or certifications. (For all evaluated and additional product offerings).

		



		B2.

		Commercial Form of Tender.

		



		B3.

		Certificate of Non-collusion and Non-canvassing

		



		B4.

		Commercially Sensitive Information.

		



		B5.

		Tender Response Document for all Lots to be submitted in the Technical Envelope within the Jaggaer e-tendering portal.

		



		B6 A.

		Lot 1 - Price schedule to be submitted in the Commercial Envelope within Jaggaer e-tendering portal.

		



		B6 B.

		Lot 2 - Price schedule to be submitted in the Commercial Envelope within Jaggaer e-tendering portal.

		



		B7.

		National Pricing Matrix.

		



		B8.

		Additional Lines.

		





Your form of offer is composed of the following schedules:

[bookmark: _Toc316928293]




I/We confirm that I/we can supply the Contract as specified in the Invitation to Tender and in accordance with the pricing schedule supplied.  I/We confirm that the I/we can fully meet the minimum specification and performance requirements for the Lots for which I/We are bidding for as outlined in the ITT.



[bookmark: _Toc316928294]I/We confirm that we accept the Contract as issued with the Invitation to Tender.



[bookmark: _Toc316928295]I/We agree in the event of acceptance of our Tender to execute the Contract within 15 business days of acceptance (or otherwise as agreed with the Contracting Authority), and in the interim, provide the Contract in accordance with the Contract if necessary.



[bookmark: _Toc316928296]I/We understand that the Authority reserves the right to accept or refuse this Tender whether it is lower, the same, or higher than any other Tender.



Signed _______________________



Name: ________________________



Position: ______________________



For and on behalf of [bidder]

Schedule B2 Commercial Form of Tender, Tender for Infant Feeding and Accessories [image: ]Supply Chain Coordination Limited (SCCL) is the Management Function of the NHS Supply Chain
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Description automatically generated]



To: The Authority[Supplier Name 

Address 

Address

Address

Postcode]







Don Valley House

Savile Street East

Sheffield

South Yorkshire

S4 7UQ







For the attention of: Shane Murphy

Date: [insert date]



ITT Schedule B3: Certificate of Non-Collusion and Non-Canvassing

Tender for: Infant Feeding and Accessories 

Dear Sir or Madam

Statement of non-canvassing



I/we hereby certify that I/we have not canvassed any governor, director, employee, representative or adviser of the Authority in connection with this tender and the proposed award of the contract by the Authority, and that no person employed by me/us or acting on my/our behalf, or advising me/us, has done any such act. I/we agree that the Authority may, in consideration of this bid, and in any subsequent actions, rely upon the statements made in this certificate.



I/we further hereby undertake that I/we will not canvass any governor, director, employee, representative or adviser of the Authority in connection with the award of the contract and that no person employed by me/us or acting on my/our behalf, or advising me/us, will do any such act.



Statement of non-collusion

The essence of the public procurement process for selective tendering for the contract is that the Authority shall receive bona fide competitive tenders from all bidders.



In recognition of this principle, I/we certify that this is a bona fide offer, intended to be competitive and that I/we have not fixed or adjusted the amount of the offer or the price in accordance with any agreement or arrangement with any other person (except any sub-contractor identified in this offer).



I/we also certify that I/we have not done, and undertake that I/we will not do, at any time during the tender process or in the event of my/our tender being successful while the resulting contract is in force, any of the following acts:









· communicate to any person, other than the Authority, the amount or approximate amount of my/our proposed offer except where the disclosure in confidence of the approximate value of the tender was essential to obtain insurance premium quotations required for the preparation of the tender; or



· enter into any agreement or agreements with any other person that they shall refrain from tendering to the Authority or as to the amount of any offer submitted by them; or



· cause or induce any person to enter into such an agreement as is mentioned in paragraph 1 and 2 above or to inform us of the amount or the approximate amount of any rival tender for the contract; or



· commit any offence under the Public Bodies Corrupt Practices Act 1889, the Prevention of Corruption Acts 1889 to 1916 nor under Section 117 of the Local Government Act 1972; or



· offer or agree to pay or give or actually pay or give any sum of money, inducement or valuable consideration, directly or indirectly, to any person for doing or having done or having caused to be done in relation to any other tender or proposed tender for the performance of the project covered by the tender, any act or omission as within the Bribery Act 2010.



In this certificate, the word ’person’ includes any person, body or association, corporate or incorporate and ‘agreement’ includes any arrangement whether formal or informal and whether legally binding or not.



I/we agree that the Authority may, in its consideration of the offer and in any subsequent actions, rely upon the statements made in this certificate.







Signed _______________________



Name: ________________________



Position: ______________________



For and on behalf of [bidder]







Schedule B3 - Certificate of Non-Collusion and Non-Canvassing, Tender for Infant Feeding and Accessories [image: ]Supply Chain Coordination Limited (SCCL) is the Management Function of the NHS Supply Chain
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To: The Authority[Supplier Name 

Address 

Address

Address

Postcode]







Don Valley House

Savile Street East

Sheffield

South Yorkshire

S4 7UQ







For the attention of: [Supplier Contact Name]

Date: [insert date]

ITT Schedule B4: Commercially Sensitive Information

Tender for: Infant Feeding and Accessories 

Dear Sir or Madam

Commercially Sensitive Information



I declare that I wish the following information to be designated as commercially sensitive.



		 

 

 

 







The reason(s) it is considered that this information should be exempt under FOIA is:



		 

 

 

 







The period of time for which it is considered this information should be exempt is 

[until award of Contract OR during the period of the contract OR for a period of 

[NUMBER] years until [MONTH], [YEAR]].



		 

 

 

 





 




		Signature:

		_________________________________________



		

Name (Print):

		

_________________________________________



		

Position:

		

________________________________________



		

Company:

		

_______________________________________



		

Date:

		

_________________________________________











[image: ]Commercially Sensitive Information, Tender for Infant Feeding and AccessoriesSupply Chain Coordination Limited (SCCL) is the Management Function of the NHS Supply Chain

Registered number: 10881715. VAT number: 290 8858 54. Registered office: Wellington House, 133-155 Waterloo Road, London SE1 8UG.
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Schedule%20B7%20-%20National%20Pricing%20Matrix.xls
Instructions

		Schedule B7

		National Pricing Matrix

		Tender for Infant Feeding and Accessories

		Please note: It is a optional requirement of the tender to complete and return this form. If the form is completed and returned the information will be shared with participating authorities.

		Please note this Excel document is composed of the following worksheets :
• Overall Framework Discount
• Lot Discounts Annual Value
• Lot Discounts Volume of Units

		Overall Framework Discounts
If you are proposing to offer a discount against Annual Value/£ or Volume of Unit sales across the whole framework agreement, please complete the relevant table in the Overall Framework Discounts sheet by entering a figure in corresponding discount amount (%) in column C. The number of bands being offered is the decision of the Bidder.

		Lot Discounts Annual Value
If you are proposing to offer a discount per Lot against the Annual Value/£ of sales for that Lot, please complete the table in the Lot Discounts Annual Value sheet by entering a figure showing the value of sales needed to achieve discount for each Band column and then enter a corresponding discount (%) in the adjacent column. The number of bands being offered is the decision of the Bidder.

		Lot Discounts Volume of Units
If you are proposing to offer a discount per Lot against the Annual Volume of Unit sales for that Lot, please complete the table in the Lot Discounts Volume of Units sheet by entering a figure showing the volume of sales needed to achieve discount for each Band column and then enter a corresponding discount (%) in the adjacent column. The number of bands being offered is the decision of the Bidder.





Overall Framework Discount

		Schedule B7

		National Pricing Matrix

		Tender for Infant Feeding and Accessories

		Overall Framework Discount

		Annual Value/£

		Please advise the level of discount % (if any) you will apply to your offer prices as a result of the value in £ of total annual sales over the Framework Agreement to participating authorities reaching the following trigger points:

		Band		Annual Value (exc VAT) £		Applicable Discount %

		1

		2

		3

		4

		5

		Annual Volume of Units

		Please advise the level of discount % (if any) you will apply to your offer prices as a result of the volume of units of total annual sales over the Framework Agreement to participating authorites reaching the following trigger points:

		Band		Volume of Units		Applicable Discount %

		1		10 Units

		2		20 Units

		3		30 Units

		4		40 Units

		5		50 Units





Lot Discounts Annual Value

		Schedule B7

		National Pricing Matrix

		Tender for Infant Feeding and Accessories

		Please Insert Bidder Name in the box below:

		Discount per Lot per Annual Value/£

		Please advise the level of discount % (if any) you will apply to your offer prices as a result of the value in £ of total annual sales per Lot to participaring authorities reaching the following trigger points:

		Lot		Annual Value (exc VAT) 
Band 1		Applicable Discount 
%		Annual Value (exc VAT) 
Band 2		Applicable Discount 
%		Annual Value (exc VAT) 
Band 3		Applicable Discount 
%		Annual Value (exc VAT) 
Band 4		Applicable Discount 
%		Annual Value (exc VAT) 
Band 5		Applicable Discount 
%		Comments

		Lot 1 - Infant Food and Formula

		Lot 2 - Infant Feeding Equipment, Accessories and Post Pregnancy Products





Lot Discounts Volume of Units

		Schedule B7

		National Pricing Matrix

		Tender for Infant Feeding and Accessories

		Please Insert Bidder Name in the box below:

		Discount per Lot per Volume of Unit Sales

		Please advise the level of discount % (if any) you will apply to your offer prices as a result of the volume of units of total annual sales per Lot to participating authorities reaching the following trigger points:

		Lot		Annual Volume of Units 
Band 1		Applicable Discount 
%		Annual Volume of Units 
Band 2		Applicable Discount 
%		Annual Volume of Units 
Band 3		Applicable Discount 
%		Annual Volume of Units 
Band 4		Applicable Discount 
%		Annual Volume of Units 
Band 5		Applicable Discount 
%		Comments

		Lot 1 - Infant Food and Formula		10 Units				20 Units				30 Units				40 Units				50 Units

		Lot 2 - Infant Feeding Equipment, Accessories and Post Pregnancy Products		10 Units				20 Units				30 Units				40 Units				50 Units





Sheet1

		Lot 01 - Defibrillation and Related Consumables

		Lot 02 - ECG and Ultrasound Gels

		Lot 03 - ECG Monitoring Electrodes and Related Consumables

		Lot 04 - Diagnostic Electrodes and Related Consumables

		Lot 05 - Neurology Electrodes and Related Consumables

		Lot 06 - Foetal Monitoring Electrodes and Related Consumables





Sheet2

		Lot 1 - ECG and Ultrasound Gels

		Lot 2 - ECG Monitoring Electrodes, Diagnostic Tab Electrodes and Related Consumables

		Lot 3 - Neurology Electrodes, Foetal Monitoring Electrodes and Related Consumables





Supply Chain
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Schedule%20B8%20-%20Additional%20Lines.xlsx
Data

		Schedule B8

		Additional Lines

		Tender for Infant Feeding and Accessories

		Please Insert Bidder Name in the box below:

		 



		Supplier		Evaluated / Additional Line		For Tower Use HIDE		Lot 		NHSSC 
NPC code 
(if known) 		MPC		Base Description		Secondary Description		Brand		Unit of Issue (Measure)		Unit of Issue
(UOI Units)		Stocked Price 		E-Direct Price 		Blue Dimond Price 		Lead Time		Medical Device Classification		Declaratoin of Conformity File Name		Certification Expiry Date		Approved/notified body certificate of conformity reference number		Certification Expiry Date		Notified/Approved Body Reference no		Is the product registered with MHRA		If yes MHRA Registration No.		If yes MHRA registered code name		Are the Products Imported to UK (If yes complete cells Z to AK)		Details of Supplier Imported		If Imported details of UK RPI		Manufacture Name		Manufacture Address		GMDN Number 
(if known)		GTIN
(GS1 Barcode)		Country of Origin		CoSHH Product		Serial Number Controlled		Batch/Lot Controlled		Expiry Controlled		Subject to Temperature Control		NPC 3-Alpha Code 		Eclass Code 

		For Tower Use Only		For Tower Use Only		Concat of selected options, used to autopopulate Base Description.		Select from Drop Down
						Select from Drop Down
				Please list the product brand not the supplier name.		Select from Drop Down
		Whole Numbers only		(£) exc VAT						For eDirect or Blue Diamons - Days		Select from Drop Down.		Please list certificate file name														Provide the Code/Term name under which product is register with MHRA		Select from Drop Down
(Y/N)		Provide UK-based supplier name and address		Provide the registered RPi's name and email address of the supplier		Products's manufacturer name		Product's manufacturer address				Please provide the NHSSC UOI GTIN for all medical devices where applicable - Must be 14 characters		Select from Drop Down
		Select from Drop Down
(Y/N)		Select from Drop Down
(Y/N)		Select from Drop Down
(Y/N)		Select from Drop Down
(Y/N)		Select from Drop Down
(Y/N)		NHS Supply Chain Complete		NHS Supply Chain Complete



































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































Information 

		Y/N		Country (A-Z)						Box				Breast pads																				Lot 1 - Infant Food and Formula

		Y		Afghanistan						Case				Breast Pumps and Accessories																				Lot 2 - Infant Feeding Equipment, Accessories and Post Pregnancy Products

		N 		Albania						Each				Breast Shells

				Algeria						Pack				Disposable Cup

				Andorra						Pad				Disposable/ Single Use Baby Bottle in Tamper Evident Bag No Teat

				Angola						Pair				Disposable/ Single Use Baby Bottle Sterile in Tamper Evident Bag No Teat

				Antigua and Barbuda						Ream				Disposable/ Single Use Baby Bottle Sterile Without Teat

				Argentina						Roll				Disposable/ Single Use Baby Bottle with Latex Teat

				Armenia						Set				Disposable/ Single Use Baby Bottle with Latex Teat in Tamper Evident Bag

				Australia						Sleeve				Disposable/ Single Use Baby Bottle with Latex-Free Teat

				Austria						Bundle				Disposable/ Single Use Baby Bottle with Latex-Free Teat in Tamper Evident Bag

				Azerbaijan						Carton				Disposable/ Single Use Baby Bottle with specialist Teat

				Bahamas						Sack				Disposable/ Single Use Baby Bottle with Specialist Teat in Tamper Evident Bag																				Class I

				Bahrain						Book				Disposable/ Single Use Baby Bottle with Sterile Latex Teat																				Class IIa

				Bangladesh						Kit				Disposable/ Single Use Baby Bottle with Sterile Latex Teat in Tamper Evident Bag																				Class IIb

				Barbados						Bottle				Disposable/ Single Use Baby Bottle with Sterile Latex-Free Teat																				Class III

				Belarus						Tub				Disposable/ Single Use Baby Bottle with Sterile Latex-Free Teat in Tamper Evident Bag																				Class Is

				Belgium						Bag				Disposable/ Single Use Baby Bottle with sterile specialist Teat																				Class Im

				Belize						Tube				Disposable/ Single Use Baby Bottle with Sterile Specialist Teat in Tamper Evident Bag																				Class Ir

				Benin						Pallet				Disposable/ Single Use Baby Bottle without Teat

				Bhutan						Bunch				Disposable/ Single Use Latex Teat Large

				Bolivia						Card				Disposable/ Single Use Latex Teat Medium

				Bosnia and Herzegovina						Cone				Disposable/ Single Use Latex Teat Newborn

				Botswana						Day				Disposable/ Single Use Latex Teat Premature

				Brazil						Drum				Disposable/ Single Use Latex Teat Small

				Brunei						Jar				Disposable/ Single Use Latex-Free Teat Large

				Bulgaria						Kilo				Disposable/ Single Use Latex-Free Teat Medium

				Burkina Faso						Lb				Disposable/ Single Use Latex-Free Teat Newborn

				Burundi						Litre				Disposable/ Single Use Latex-Free Teat Premature

				Côte d’Ivoire						Metre				Disposable/ Single Use Latex-Free Teat Small

				Cabo Verde						Packet				Disposable/ Single Use Specialist Teat Large

				Cambodia						Sheet				Disposable/ Single Use Specialist Teat Medium

				Cameroon						Spool				Disposable/ Single Use Specialist Teat Newborn

				Canada						Tray				Disposable/ Single Use Specialist Teat Premature

				Central African Republic										Disposable/ Single Use Specialist Teat Small

				Chad										Disposable/ Single Use Sterile Latex Teat Large

				Chile										Disposable/ Single Use Sterile Latex Teat Medium

				China										Disposable/ Single Use Sterile Latex Teat Newborn

				Colombia										Disposable/ Single Use Sterile Latex Teat Premature

				Comoros										Disposable/ Single Use Sterile Latex Teat Small

				Congo (Congo-Brazzaville)										Disposable/ Single Use Sterile Latex-Free Teat Large

				Costa Rica										Disposable/ Single Use Sterile Latex-Free Teat Medium

				Croatia										Disposable/ Single Use Sterile Latex-Free Teat Newborn

				Cuba										Disposable/ Single Use Sterile Latex-Free Teat Premature

				Cyprus										Disposable/ Single Use Sterile Latex-Free Teat Small

				Czechia (Czech Republic)										Disposable/ Single Use Sterile Specialist Teat Large

				Democratic Republic of the Congo										Disposable/ Single Use Sterile Specialist Teat Medium

				Denmark										Disposable/ Single Use Sterile Specialist Teat Newborn

				Djibouti										Disposable/ Single Use Sterile Specialist Teat Premature

				Dominica										Disposable/ Single Use Sterile Specialist Teat Small

				Dominican Republic										First Powdered Infant Milk

				Ecuador										First Ready to Feed Infant Milk

				Egypt										Infant Bottle Accessories

				El Salvador										Infant drinks

				Equatorial Guinea										Infant Meals

				Eritrea										Latex Free Soother

				Estonia										Latex Soother

				Eswatini (fmr. “Swaziland”)										Milk Collection Systems

				Ethiopia										Nipple Cream

				Fiji										Nipple Shields

				Finland										Reusable Baby Bottle in Tamper Evident Bag No Teat

				France										Reusable Baby Bottle Sterile in Tamper Evident Bag No Teat

				Gabon										Reusable Baby Bottle Sterile Without Teat

				Gambia										Reusable Baby Bottle with Latex Teat

				Georgia										Reusable Baby Bottle with Latex Teat in Tamper Evident Bag

				Germany										Reusable Baby Bottle with Latex-Free Teat

				Ghana										Reusable Baby Bottle with Latex-Free Teat in Tamper Evident Bag

				Greece										Reusable Baby Bottle with specialist Teat

				Grenada										Reusable Baby Bottle with Specialist Teat in Tamper Evident Bag

				Guatemala										Reusable Baby Bottle with Sterile Latex Teat

				Guinea										Reusable Baby Bottle with Sterile Latex Teat in Tamper Evident Bag

				Guinea-Bissau										Reusable Baby Bottle with Sterile Latex-Free Teat

				Guyana										Reusable Baby Bottle with Sterile Latex-Free Teat in Tamper Evident Bag

				Haiti										Reusable Baby Bottle with sterile specialist Teat

				Holy See										Reusable Baby Bottle with Sterile Specialist Teat in Tamper Evident Bag

				Honduras										Reusable Baby Bottle without Teat

				Hungary										Reusable Cup

				Iceland										Reusable Latex Teat Large

				India										Reusable Latex Teat Medium

				Indonesia										Reusable Latex Teat Newborn

				Iran										Reusable Latex Teat Premature

				Iraq										Reusable Latex Teat Small

				Ireland										Reusable Latex-Free Teat Large

				Israel										Reusable Latex-Free Teat Medium

				Italy										Reusable Latex-Free Teat Newborn

				Jamaica										Reusable Latex-Free Teat Premature

				Japan										Reusable Latex-Free Teat Small

				Jordan										Reusable Specialist Teat Large

				Kazakhstan										Reusable Specialist Teat Medium

				Kenya										Reusable Specialist Teat Newborn

				Kiribati										Reusable Specialist Teat Premature

				Kuwait										Reusable Specialist Teat Small

				Kyrgyzstan										Reusable Sterile Latex Teat Large

				Laos										Reusable Sterile Latex Teat Medium

				Latvia										Reusable Sterile Latex Teat Newborn

				Lebanon										Reusable Sterile Latex Teat Premature

				Lesotho										Reusable Sterile Latex Teat Small

				Liberia										Reusable Sterile Latex-Free Teat Large

				Libya										Reusable Sterile Latex-Free Teat Medium

				Liechtenstein										Reusable Sterile Latex-Free Teat Newborn

				Lithuania										Reusable Sterile Latex-Free Teat Premature

				Luxembourg										Reusable Sterile Latex-Free Teat Small

				Madagascar										Reusable Sterile Specialist Teat Large

				Malawi										Reusable Sterile Specialist Teat Medium

				Malaysia										Reusable Sterile Specialist Teat Newborn

				Maldives										Reusable Sterile Specialist Teat Premature

				Mali										Reusable Sterile Specialist Teat Small

				Malta										Specialist Powdered Infant Milk

				Marshall Islands										Specialist Ready to Feed Infant Milk

				Mauritania										Specialist Soother

				Mauritius										Sterile Milk Collection Systems

				Mexico										Sterilisers

				Micronesia										Thermo/ Hydro Gel Pads

				Moldova

				Monaco

				Mongolia

				Montenegro

				Morocco

				Mozambique

				Myanmar (formerly Burma)

				Namibia

				Nauru

				Nepal

				Netherlands

				New Zealand

				Nicaragua

				Niger

				Nigeria

				North Korea

				North Macedonia

				Norway

				Oman

				Pakistan

				Palau

				Palestine State

				Panama

				Papua New Guinea

				Paraguay

				Peru

				Philippines

				Poland

				Portugal

				Qatar

				Romania

				Russia

				Rwanda

				Saint Kitts and Nevis

				Saint Lucia

				Saint Vincent and the Grenadines

				Samoa

				San Marino

				Sao Tome and Principe

				Saudi Arabia

				Senegal

				Serbia

				Seychelles

				Sierra Leone

				Singapore

				Slovakia

				Slovenia

				Solomon Islands

				Somalia

				South Africa

				South Korea

				South Sudan

				Spain

				Sri Lanka

				Sudan

				Suriname

				Sweden

				Switzerland

				Syria

				Tajikistan

				Tanzania

				Thailand

				Timor-Leste

				Togo

				Tonga

				Trinidad and Tobago

				Tunisia

				Turkey

				Turkmenistan

				Tuvalu

				Uganda

				Ukraine

				United Arab Emirates

				United Kingdom

				United States of America

				Uruguay

				Uzbekistan

				Vanuatu

				Venezuela

				Vietnam

				Yemen

				Zambia

				Zimbabwe

				Other 
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[bookmark: _Hlk121489781]Schedule B9 - Carbon Reduction Plan and Guidance

Notes for Completion

Where an In-Scope Organisation has determined that the measure applies to the

procurement, suppliers wishing to bid for that contract are required at the selection stage to

submit a Carbon Reduction Plan which details their organisational carbon footprint and

confirms their commitment to achieving Net Zero by 2050.



Carbon Reduction Plans are to be completed by the bidding supplier and must meet the

reporting requirements set out in supporting guidance, and include the supplier’s current

carbon footprint and its commitment to reducing emissions to achieve Net Zero emissions by 2050.



The CRP should be specific to the bidding entity, or, provided certain criteria are met, may

cover the bidding entity and its parent organisation. In order to ensure the CRP remains

relevant, a Carbon Reduction Plan covering the bidding entity and its parent organisation is

only permissible where the detailed requirements of the CRP are met in full, as set out in the

Technical Standard and Guidance, and all of the following criteria are met:



· The bidding entity is wholly owned by the parent;

· The commitment to achieving net zero by 2050 for UK operations is set out in the CRP for the parent and is supported and adopted by the bidding entity, demonstrated by the inclusion in the CRP of a statement that this will apply to the bidding entity;

· The environmental measures set out are stated to be able to be applied by the bidding entity when performing the relevant contract; and

· The CRP is published on the bidding entity’s website.



Bidding entities must take steps to ensure they have their own CRP as soon as reasonably

practicable and should note that the ability to rely on a parent organisation’s Carbon

Reduction Plan may only be a temporary measure under this selection criterion.

The Carbon Reduction Plan should be updated regularly (at least annually) and published

and clearly signposted on the supplier’s UK website. It should be approved by a director (or equivalent senior leadership) within the supplier’s organisation to demonstrate a clear commitment to emissions reduction at the highest level. Suppliers may wish to adopt the key objectives of the Carbon Reduction Plan within their strategic plans. 



Section 1.13 of the Selection Questionnaire is a self-declaration and must be completed by all bidders.



Annex 1 is a template for the Carbon Reduction Plan is set out. If your organisation doesn’t currently have a Carbon Reduction Plan, please complete and publish your Carbon Reduction Plan in accordance with the reporting standard published alongside this PPN 06/21.



Further information can be found at: Procurement Policy Note 06/21: Taking account of Carbon Reduction Plans in the procurement of major government contracts - GOV.UK (www.gov.uk)







Annex 1 - Carbon Reduction Plan Template

Supplier name: ……………………………………………………………….



Publication date: ………………………….................................................... 



Commitment to achieving Net Zero



[Supplier name] is committed to achieving Net Zero emissions by 20XX. 



Baseline Emissions Footprint 



Baseline emissions are a record of the greenhouse gases that have been produced in the past and were produced prior to the introduction of any strategies to reduce emissions. 

Baseline emissions are the reference point against which emissions reduction can be measured. 



[Instructions to Suppliers: Please provide details of your organisation’s baseline emissions below. 



If your organisation has not previously assessed or reported emissions, please detail this below and use your first reporting period as your Baseline.] 



		Baseline Year: 20XX



		Additional Details relating to the Baseline Emissions calculations.



		Additional Details relating to the Baseline Emissions calculations. [Instructions to Suppliers: Add commentary regarding your Baseline Emissions as required: e.g. historic baseline which deviates from the requirements under this measure (e.g. no prior Scope 3 emissions reporting), where there is no previous reporting and the creation of a new baseline due to substantial organisational change or restructuring]



		Baseline year emissions:



		EMISSIONS

		TOTAL (tCO2e)



		Scope 1

		XX



		Scope 2

		XX



		Scope 3

		XX



		(Included Sources)

		



		Total Emissions

		XX







Current Emissions Reporting 



		Reporting Year: 20XX



		EMISSIONS

		TOTAL (tCO2e)



		Scope 1

		XX



		Scope 2

		XX



		Scope 3

		XX



		(Included Sources)

		



		Total Emissions

		XX







Emissions reduction targets 



[Instructions to Suppliers: 



If existing emissions reduction targets are in place for your organisation, please provide details below. 



If you have no previous emissions reduction commitment, or if this is your organisation’s first carbon footprint, please provide targets for your organisation] 



In order to continue our progress to achieving Net Zero, we have adopted the following carbon reduction targets. 

We project that carbon emissions will decrease over the next five years to XX tCO2e by 20XX. This is a reduction of XX% 



Progress against these targets can be seen in the graph below: 

[image: ]





Carbon Reduction Projects 



Completed Carbon Reduction Initiatives 



The following environmental management measures and projects have been completed or implemented since the 20XX baseline. The carbon emission reduction achieved by these schemes equate to XX tCO2e, a XX%ge reduction against the 20XX baseline and the measures will be in effect when performing the contract 



[Instructions to Suppliers: 



Briefly provide details of some of your completed carbon reduction projects. This is for information only. 



This may include environmental management measures such as certification schemes like ISO14001 or PAS 2060, signing up to SBTI or specific measures you have taken such as; the adoption of LED/PIR lighting controls, changes to policy resulting in a reduction in company travel and flights or the electrification of the company fleet.] 



In the future we hope to implement further measures such as: 

[Instructions to Suppliers: Briefly provide details of some of any likely/proposed future carbon reduction projects. This is for information only.] 



Declaration and Sign Off 



This Carbon Reduction Plan has been completed in accordance with PPN 06/21 and associated guidance and reporting standard for Carbon Reduction Plans. 



Emissions have been reported and recorded in accordance with the published reporting standard for Carbon Reduction Plans and the GHG Reporting Protocol corporate standard and uses the appropriate Government emission conversion factors for greenhouse gas company reporting.



Scope 1 and Scope 2 emissions have been reported in accordance with SECR requirements, and the required subset of Scope 3 emissions have been reported in accordance with the published reporting standard for Carbon Reduction Plans and the Corporate Value Chain (Scope 3) Standard. 



This Carbon Reduction Plan has been reviewed and signed off by the board of directors (or equivalent management body). 



Signed on behalf of the Supplier: ……………………………………………………………



Date: ……………………….………. 

Supply Chain Coordination Limited (SCCL) is the Management Function of the NHS Supply Chain Registered in England No: 10881715. VAT No: 290 8858 54 Registered Office: Skipton House, 80 London Road, London, United Kingdom, SE1 6LH

[image: ]
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NHS Supply Chain: Rehabilitation, Disabled Services, Women’s Health and Associated Consumables is provided by Collaborative Procurement Partnership LLP


Agenda and Aims


Agenda 


• Introduction 


• Scope of the Framework


• Tender Process


• Electronic Tendering Portal


Aims


• Provide potential bidders with:


– Information about the opportunity and the scope of tender


– Information about the tender process and the timetable


– Details of how to use the Jaggaer e-tendering portal


Infant Feeding and Accessories
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Introduction


Infant Feeding and Accessories- Pre-Tender Information
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Scope of the Framework


Infant Feeding and Accessories- Pre-Tender Information
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Scope


On behalf of the Supply Chain Coordination Limited (SCCL), the Collaborate Procurement Partnership (CPP) is seeking to 


establish a national multi-supplier framework for the supply of Infant Feeding products and Accessories.


. 


Infant Feeding and Accessories- Pre-Tender Information


Products including but not limited to;


• First stage Infant powdered


• First stage infant formula ready to feed


• Specialist infant formula ready to feed


• Specialist infant formula powdered 


• Breast milk fortifier


• Infant meals 


• Infant Feeding accessories. 
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Who has access to the Framework? 


• NHS/Public Sector bodies located in:


• England


• Wales


• Scotland


• Northern Ireland


• Crown Dependencies 


• NHS Collaborative Procurement Organisations: 


• The NHS in England (National Health Service for the United Kingdom) including but not limited to 


• Foundation Trusts


• Acute (Hospital) Trusts


• Ambulance Trusts


• Mental Health Trusts


• Care Trusts or their successors in title


Full list available here - https://www.nhs.uk/servicedirectories/pages/nhstrustlisting.aspx


Infant Feeding and Accessories- Pre-Tender Information



https://www.nhs.uk/servicedirectories/pages/nhstrustlisting.aspx
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Spend


Infant Feeding and Accessories- Pre-Tender Information


Over the past 12 months (March 2022 to March  


2023), more than £6 500 000 was spent on all 


associated products through NHS Supply chain 


route to market.


This represents an increase of approximately 


4% over the previous 12 months (March 2022 to 


March  2023). 
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Lot Number Lot Title 


1 Infant Foods and Formula  


1.1 Infant Formula Ready to Feed (RTF) 


1.2 Infant Formula Powdered 


1.3 Infant Food for Specialist Medical Purposes 


1.4 Infant Meals 


1.5 Sucrose Solution 


1.6 Sterilised Water 


2 Lot 2 Infant Feeding Equipment, Accessories and 


Post Pregnancy Products 


2.1 Infant Feeding Bottles, Teats, Cups, Beakers and Specialist 


Feeders 


2.2 Breast Pumps, Collection Sets and Components 


2.3 Secure Milk Storage 


2.4 Accessories 


 


Lot Structure  


Infant Feeding and Accessories- Pre-Tender Information


**Update Note**


**An error was identified after the 


presentation this will be 2 Lots and 


NOT 10 as advised**
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Tender Process


Infant Feeding and Accessories- Pre-Tender Information
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Procurement Contracts Regulations 2015


Open Process 


• Any potential bidder may submit a tender in response to the contract notice.


• Tenders are to be submitted by electronic means only. 


• The contract notice will be published for a minimum of 30 days- this is the time during which tenders need to be 


submitted.


The opportunity will be published at the below locations.


• Find a Tender Service - https://www.gov.uk/find-tender


• Contacts Finder - https://www.gov.uk/contracts-finder


Any potential bidder must use the Jaggaer e-tendering portal to submit a tender.


• Jaggaer e-tendering portal - https://nhssupplychain.app.jaggaer.com/web/login.html


Infant Feeding and Accessories- Pre-Tender Information



https://www.gov.uk/find-tender

https://www.gov.uk/contracts-finder

https://nhssupplychain.app.jaggaer.com/web/login.html
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Evaluation Criteria


Infant Feeding and Accessories- Pre-Tender Information
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Selection Questionnaire


Selection Questionnaire (SQ)


– CPP will adopt the new Standard Selection Questionnaire (SQ) as detailed in PPN 03/23,CPP will ensure all 


mandatory questions have been answered and there are no mandatory or discretionary grounds for exclusion from 


the tender process.


– Part 2 of the SQ will detail;


– Grounds for mandatory exclusion


– Mandatory and discretionary grounds relating to the payment of taxes and social security 


contributions.


– Grounds for discretionary exclusion


– Many of the questions will be drop down responses with some answer requiring further details. 


Infant Feeding and Accessories- Pre-Tender Information
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Economical and financial standing assessment


– Bidders economic and financial standing will be assessed, Further details of the evaluation methodology can be 


found within the ITT documentation. Some of the key points assessed are:


– Insolvency over the lifetime and liability period of the contract; and/or


– Inability to cope with the contract size.


Infant Feeding and Accessories- Pre-Tender Information
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Price 


• Price evaluations will be undertaken using the below;


• All Lots will be based on a ‘Line-by-Line’ evaluation. Bidders are required to submit product proposals for each 


line they are bidding for. The evaluation and award will be based on the line item only.


Infant Feeding and Accessories- Pre-Tender Information







15


NHS Supply Chain: Rehabilitation, Disabled Services, Women’s Health and Associated Consumables is provided by Collaborative Procurement Partnership LLP


Non-Price 


• Non-price questions will be evaluated based on the methodology included in the ITT.


• The responses submitted will be evaluated, not the performance under the current framework.


• Incumbent suppliers still need to respond fully to the questions.


• The maximum word count is 2000 characters and so no additional words will be evaluated.


Example question:


Business Resilience and Performance


Please outline how you will maintain business resilience throughout the term of the framework.  Included in your response 


should be details of how you will effectively manage and utilise your staff and resources, supply chains and distribution 


networks.


Within your response, please outline your proposed performance management arrangements how you will measure and 


report your own performance and that of your supply chain and any sub-contracting partners to ensure the effective 


delivery of the framework and the Lots you have tendered for.


Your response should include your proposals to manage and communicate complaints, defects, changes in requirements 


and or best practice.


Each bidder will be evaluated using the same methodology outlined in the ITT documentation. Only the 


information you provide in your response will be evaluated. Other factors will not be considered. 


Infant Feeding and Accessories- Pre-Tender Information
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Procurement Policy Note 06/21 – Taking account of Carbon 


Reduction Plans in the procurement of major government 
contracts


Infant Feeding and Accessories- Pre-Tender Information
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Carbon Reduction Plan PPN 06/21


The UK Government amended the Climate Change Act 2008 in 2019 by introducing a target of at least a 100% reduction 


in the net UK carbon account (i.e. reduction of greenhouse gas emissions , compared to 1990 levels) by 2050.


Part 3 of the Selection Questionnaire sets out the requirements of your Carbon Reduction Plan (CRP) also detailed below;


- Confirms your commitment to achieving Net Zero by 2050;


- Contains emissions reported for all required Scopes;


- Indicates the environmental management measures that you will apply when performing the contract; and


- Has a reporting period of no greater than 12 months prior to the date of commencement of this procurement


- Is published on your company website


https://www.gov.uk/government/publications/procurement-policy-note-0621-taking-account-of-carbon-reduction-plans-in-


the-procurement-of-major-government-contracts


*More information can be found within the ITT documentation. 


Infant Feeding and Accessories- Pre-Tender Information



https://www.gov.uk/government/publications/procurement-policy-note-0621-taking-account-of-carbon-reduction-plans-in-the-procurement-of-major-government-contracts





18


NHS Supply Chain: Rehabilitation, Disabled Services, Women’s Health and Associated Consumables is provided by Collaborative Procurement Partnership LLP


Procurement Policy Note 02/23 –
Tackling Modern Slavery in Government Supply Chains


Infant Feeding and Accessories- Pre-Tender Information
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Assessments


Modern Slavery Assessment


As a minimum the Assessment needs to be completed and submitted as part of a tender. This available to complete 


without Invitation Code.


Further details on how to access the Assessments are included in the ITT.


Infant Feeding and Accessories- Pre-Tender Information
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Component Builder Questionnaire 


Infant Feeding and Accessories- Pre-Tender Information
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Component Builder Questionnaire 


Component Builder Questionnaire 


The NHS Component Builder Questionnaire (CBQ) aims to provide details relating to supply chains of each supplier 


and each product.


• Only successful Bidders are required to complete the NHS CBQ this MUST be completed for all products 


within 6 months of award.


• Further details of the Component Builder Questionnaire for this opportunity will be included within the ITT.


Infant Feeding and Accessories- Pre-Tender Information
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Electronic Tendering Portal


Infant Feeding and Accessories- Pre-Tender Information
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Jaggaer E-tendering Portal 


Register on the platform Locating ITT documents 


• Login and Navigate to ‘ITTs Open to all suppliers’.


• Locate the envelope relevant to the opportunity.


• ‘Express Interest’. 


• You will see the below Notification.


Infant Feeding and Accessories- Pre-Tender Information


**Ensure all ITT documents have been read before submitting your 


response. 


Jaggaer E tendering portal - https://nhssupplychain.app.jaggaer.com/web/login.html



https://nhssupplychain.app.jaggaer.com/web/login.html
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Jaggaer E-tendering Portal 


Locating Price Schedules (Products and Quality Questions)


• To view all Product Lots and Quality Questions, select ‘Multi Lot ITTs’.


• To view individual Lots, select         and Express Interest.


• This will then enable visibility of line requirements for that Product Lot or Quality Question.


• To respond to lines as per the requirement listed in the ITT select ‘Create Response’ 


Infant Feeding and Accessories- Pre-Tender Information







25


NHS Supply Chain: Rehabilitation, Disabled Services, Women’s Health and Associated Consumables is provided by Collaborative Procurement Partnership LLP


Jaggaer E-tendering Portal 


Locating the Supplier Selection Questionnaire 


• To view Selection Questionnaire, select ‘Multi Lot ITTs’


• Navigate to ‘Schedule B1 - Selection Questionnaire’. select and 


‘Express Interest’. 


• You will then need to navigate to ‘My Response’. 


Infant Feeding and Accessories- Pre-Tender Information


• To respond select ‘Intend to Respond’.


• To add detail, you will need to select ‘Edit Response’  


**Your Response is not yet Submitted. To make it 


visible to the Buyer you must click 'Submit 


Response’


Once you have expressed an interest the 


information will move to the ‘My ITTs section on the 


home page. 
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Timeline


Stage Date(s) and Time(s)


Issue of Invitation to Tender 17 April 2023 


Deadline for Submission of Tender Clarifications 15 May 2023 


Deadline for Submission of Tenders 22 May 2023


Tender Evaluation Period 22 May 2023 to 19 September 2023


Framework Start/Go Live 21 February 2024 


Infant Feeding and Accessories- Pre-Tender Information







Questions 


Shane Murphy


Shane.murphy@supplychian.nhs.uk


Twitter: @NHSSupplyChain


www.supplychain.nhs.uk


NHS Supply Chain: Rehabilitation, Disabled Services, Women’s Health and Associated Consumables is provided by Collaborative Procurement Partnership LLP


• This presentation will be shared with all attendees after this call please direct any questions to 


shane.murphy@Supplychain.nhs.uk


• Deadline for questions will be 06th April 2023 with the aim of sharing all questions and answers 14th April 2023.


• The presentation will be shared as part of the ITT along with any questions and answers. 


• Once the tender is live all communication must be though the Jagger E tendering Portal.



mailto:T5Procurement@Supplychain.nhs.uk
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Q&A


Infant Feeding and Accessories- Pre-Tender Information


Question received Response 


how many questions will there be and is it a Max 2000 word for the total document or for each question. Each question will have a maximum 2000 character response. 


I think that there was threshold pricing on the last tender? Is there any pricing recommendations or guides that 
we should use? Any additional methodology's will be outlined withing the ITT 


Supply Route -Stock/Blue Diamond/E Direct. We have asked numerous times for more information but received 
nothing in reply as we are not sure if we have a choice of which supply route we input onto the tender. We are 
only set up within our business to continue as we are via untimed courier to the 10 depots. But need 
clarification so we can make the appropriate decisions.


The route of supply will be determined by NHS Supply Chain, the decision is driven by demand. All 3 prices will be 
requested within the ITT documentation 


How many prices can we include on a product bid? i.e MOQ price. Volume/MPM prices – and price may also be 
dependent on supply route. 


National pricing matrix will be included within the ITT to offer further discounts for certain products of your choice. 


Can we get an idea of the volume you would be purchasing on each product so we can look at line potential, 
production, and forecasts.


We do not provide specific quantities as part of the tender, we will provide indicative Lot values within the contact 
notice. 


Can we have one product in 2 lots? i.e 40ml bottle/Colostrum collector. No, it should be tendered against the line which the product is indicated for.


Will all Spec and documents be included in the ITT’s when published – if we have a delay on some information 
can we bid still and supply the information at a later date?


Yes, once published all ITT documents will be available via the Jaggaer e-tendering portal, information is required as 
part of the tender submission however missing information will be clarified with the bidder. 


We have been asked to put UKCA markings on products that we have confirmed don’t require them. What is 
our course of action here?


The expectation would be that products are UKCA marked in line with the guidance set out by the UK 
Government Using the UKCA marking - GOV.UK (www.gov.uk)


If we win a LOT can we add onto it with more products as they launch? Suppliers can request a range extension thought the term of the contact. 


What needs to be on the packaging – is this listed in the ITTs – and if there is a requirement on packaging that 
we don’t meet then may we still the product with a view to getting the amendment done.


All packaging requirements will be detailed within the ITT, any issues will be clarified during the evaluation 


All products may be subject to change/amendment/Discontinuations & cpi during the course of the 2+2 
years. Previously we have been able to make changes please confirm that this will still be the case that we may 
still update/amend product within the tender period.


All terms of supply currently in place will remain the same.


Can we be supplied with instructions on how to navigate the portal. 


Brief instructions are included in the presentation that has been shared with all attendees, within the Jagger e-
tendering portal once logged in there is a supplier help section with various help guides. We are also available to offer 
help this should be done via the messaging centre within the 
portal 



https://www.gov.uk/guidance/using-the-ukca-marking#product-areas-covered-by-the-ukca-marking
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